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NEW REGULATIONS ON THE 
EUCHARISTIC FAST * 


ROBABLY no canonical legislation in the last thirty- 
five years evoked more interest and inspired more ap- 
preciation than the Constitution of our Holy Father, 

Christus Dominus. The reason for such interest and appre- 
ciation is obvious. Numerous Catholics, cleric and lay alike, 
yearned for the spiritual refreshment and strength which 
could be received from the Manna of eternal life, but were de- 
barred from partaking of the Holy Eucharist by considera- 
tions of health, occupations and kindred difficulties. For a 
considerable number of years it has been felt that the exemp- 
tions from the Eucharistic fast, contained in the common law 
of the Code, did not take sufficient account of changing cir- 
cumstances which might well merit modification of the strict 
fast before reception of Holy Communion. This need was 
partially met by the dispensations accorded to the members of 
the armed forces and war workers during the course of World 
War II, and subsequent indults bestowed in peace time upon 
those who worked at night. Nevertheless, it was realized that 
such grants were of a temporary nature; that frequently they 
were restricted by territorial considerations, and that they by- 
passed the difficulties of many fervent Catholics who, however 
desirous they might have been to receive the Eucharist Christ, 
were morally or physically unable to observe the necessary 
fast. 


* Paper read by Rev. Eugene J. Moriarty, J.C.D., on November 11, 1953, 
at the Annual Meeting of The Canon Law Society of America, held in 
Omaha, Nebraska. 
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The Catholic world was not surprised at the appearance of 
the Constitution, Christus Dominus. It definitely reflects the 
Christ-like kindness, mercy and charity of Pope Pius XII. It 
was perfectly natural that he whose great heart went out in 
sympathy to the victims of war’s destructive forces; that he 
who forgetful of his own personal danger remained with his 
flock in the hour of deepest crisis; that he who like his Master 
proved over and over again that he had compassion on the 
multitude—should decree the benign concessions of the Con- 
stitution, Christus Dominus. 

To keep this paper within reasonable limits it will be neces- 
sary to pass over the introductory sections of the Constitution 
and proceed immediately to a consideration of the dispositive - 
part of this document. 

It might be advisable to set down a few general observa- 
tions on the interpretation of the Christus Dominus as a 
whole before attempting to present a detailed analysis of the 
specific canonical points contained in the Constitution. 

In the first place, a word should be said about the inter- 
relationship between the Apostolic Constitution and the In- 
struction of the Holy Office which accompanied it. The In- 
struction of the Holy Office furnishes an official interpretation 
of the six normae of the Constitution. The Constitution and 
the Instruction, taken together, constitute one law. 

Secondly, both the Constitution and the Instruction stress 
the point that the new rules are to be interpreted without 
amplification. An extensive interpretation of the law is for- 
bidden. Here we have a specific application of one of the 
principles of interpretation embodied in Canon 17, § 2, “.... 
si [interpretatio authentica] legem coarctet vel extendat aut 
dubium explicit, non retrotrahitur et debet promulgari ” 
(italics inserted). However, to avoid endless confusion, we 
must be mindful that an extensive interpretation is not the 
same as a broad (or liberal) interpretation, and a clear-cut 
distinction between the two must be made. Archbishop 
Cicognani considers an extensive interpretation is present 
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“when it is extended to cases not comprised by the terms of 
the law’’.t Father Beste? furnishes a clear concept of a 
broad interpretation when in contrasting it with a strict inter- 
pretation he states: “Ratione modi, habetur interpretatio 
stricta (rigorosa, praecisa) et lata (plena, ampla) prout verba, 
salva eorum proprietate intelliguntur sensu magis coarctato 
vel extenso ”. 

Let us take an example to make the distinction between a 
strict interpretation and a liberal (or broad) interpretation 
clearer. Who are comprised under the term “the sick”? A 
strict interpretation would demand that the physical indis- 
position would perdure over the period of at least one day. 
A liberal (or broad interpretation) would permit those who 
labor under physical distress for an hour or two to be classi- 
fied as sick. 

The Constitution and the Instruction do not rule out the 
use of liberal or broad interpretations in an analysis of the 
new rules on the Eucharistic fast. 

A third preliminary observation is a corollary to the re- 
marks which have just been made. Interpretations of many 
of the rules of the Constitution, Christus Dominus, must 
necessarily be tentative. Some views may be expressed which 
may later prove to be at variance with later official interpreta- 
tions of the Holy See. Those who comment on the new rules 
of the Apostolic Constitution surely wish the proviso “ Salvo 
iudicio Sedis Apostolicae” to be appended to their own per- 
sonal interpretations. 

The writing of this paper has been made considerably easier 
by the appearance of several excellent commentaries on the 
new laws of the Eucharistic fast. Especially worthy of note 
are the articles of Father Francis Connell, C. Ss. R. in the 
April, 1953 issue of the American Ecclesiastical Review * and 


1 Cicognani-O’Hara-Brennan, Canon Law (Philadelphia: Dolphin Press, 
1935), p. 601. 


2 Introductio in Codicem (3. ed., Collegeville, Minn., 1946), p. 75. 
3 Pp. 241-254. 
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of Father John J. Reed, S.J. in the June, 1953 issue of Theo- 
logical Studies* But the most complete and clear commen- 
tary on the new Eucharistic fast laws is the one written by 
Father John C. Ford entitled The New Eucharistic Legisla- 
tion I wish to point out that not only does Father Ford fur- 
nish us with a most comprehensive and judicious commentary 
on the new Constitution and Instruction; he likewise incorpo- 
rates into his work a smooth, lucid English translation of the 
documents. The greater part of this paper was written before 
Father Ford’s Commentary was available, but I have tried to 
revise sections of the paper so as to give Father Ford’s opin- 
ions the attention and consideration they so richly deserve. 

My final introductory remarks are concerned with the fol- 
lowing words of the Holy Father as contained in the Consti- 
tution: ‘We... wish through this Apostolic letter to confirm 
the supreme force of the law and custom dealing with the 
Eucharistic fast; and ... we wish also to admonish those who 
are able to observe that same law that they should continue 
diligently to observe it, so that only those who need these con- 
cessions can enjoy them according to the nature of their 
need.” ® 

The admonition of our Supreme Pontiff requires that the 
communicant suffer some difficulty or inconvenience in keep- 
ing the strict Eucharistic fast before he can avail himself of 
the new concessions. But when can such subjective difficulty 
or inconvenience on the part of the communicant be assumed 
to be present? If we turn to the Instruction, we will notice 
that such inconvenience is always and invariably presumed to 
exist in the cases of priests who are in special circumstances 
and of those who receive Holy Communion at evening Masses. 
The additional requirement of personal and individual grave 
inconvenience is insisted upon by the Instruction only in the 


4Pp. 215-241. 
5 New York: P. J. Kenedy & Sons, 1953. 
6 Translation from the January, 1953 issue of THE Jurist, XIII, 113. 
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case of the sick and of the faithful who are in special circum- 
stances. Now, it is extremely important to notice that the 
communicants who fall into these two categories must seek 
the counsel of the confessor before they may avail themselves 
of the new concessions. 

Hence, it follows that the confessor must make the judg- 
ment as to whether personal grave inconvenience is present 
or not. But on what will the confessor base his judgment? 
Obviously, upon the statement of the penitent that he finds 
it hard to keep the strict Eucharistic fast. And here we en- 
counter a difficulty of no small proportions. Is it not likely 
that many of the faithful who are ill or are in the special cir- 
cumstances envisaged by the Instruction will hesitate to claim 
that they suffer grave inconvenience for fear of obtaining the 
benefit under false pretenses? Remembering that the law of 
the Eucharist fast binds sub gravi, we can readily understand 
the anxiety of the penitent not to overstate his claim to share 
in the new concessions. It is easy to state the problem, it is 
not so easy to offer a satisfactory solution of it. Trusting that 
it will do no violence either to the spirit or the letter of the 
new regulations, I respectfully submit the following opinion. 

The very fact that a penitent seeks his counsel for the pur- 
pose of using the new concessions justifies the confessor to 
conclude that the penitent will experience personal grave in- 
convenience in keeping the full Eucharistic fast. The peni- 
tent, it can be assumed, would not have taken counsel with 
the confessor unless the observance of the fast entailed some 
difficulty for him. Hence, the confessor’s role begins and ends 
when he has formed a judgment as to whether or not the 
penitent falls within one of the classifications (illness, special 
circumstances) of the communicants who are permitted liquid 
nourishment. 

Having concluded our general observations on the Consti- 
tution and the Instruction, we shall now proceed to a detailed 
discussion of the six normae or rules of these documents. 
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I. NATURAL WATER 


RULE I 


The Constitution: The law of the Eucharistic fast from mid- 
night continues in force for all of those who do not come un- 
der the special conditions which we are going to set forth in 
this Apostolic Letter. In the future it shall be a general and 
common principle for all, both priests and faithful that natu- 
ral water does not break the Eucharistic fast. 


The Instruction: describes natural water as water without the 
addition of any element. 


Commentary: All communicants are permitted to drink water 
at any time before receiving Holy Communion. 

Under natural water may be included water that contains 
minerals and chemical deposits in its source; and water to 
which chemicals have been added by municipalities for pur- 
poses of purification and for other hygienic reasons. The ad- 
dition of other substances (sugar, salt, orange and lemon 
juice, etc.) is forbidden; the resulting mixture can no longer 
be considered natural water. 


II. StcKNESs AS A BASIS OF EXEMPTION 
RULE II 


The Constitution: The sick, even when they are not confined 
to bed, can, on the prudent advice of a confessor, take some- 
thing in the form of beverage or of true medicine. This does 
not hold for alcoholic beverages. The same faculty is given 
to sick priests who are going to say Mass. 


The Instruction: 

1) The faithful who are sick, even though not confined to 
bed may take something in the form of beverage, though not 
an alcoholic beverage, if by reason of their sickness they can- 
not, without real inconvenience, observe a complete fast up to 
the time they would receive Holy Communion. They may 
take something in the line of medicine, either liquid (but not 
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alcoholic) or solid, as long as what they take is true medicine, 
prescribed by a physician or commonly esteemed as such. It 
must be noted that any solid taken as nourishment cannot be 
considered as medicine. 

2). The conditions under which a person may be able to 
take advantage of this dispensation from the law of fasting 
for which no time limit preceding Holy Communion is pre- 
scribed must be judged very prudently by the confessor. 
Without his advice no one can use this dispensation. The 
confessor, however, can give his advice either when he is hear- 
ing confessions, or privately apart from the confessional. He 
may also give this advice once so that the person to whom he 
gives it may always act upon it as long as the conditions of 
this same sickness last. 

3) Sick priests, even though they are not confined to their 
beds, may use a like dispensation if they are to say Mass or 
receive the Holy Eucharist. 

Commentary: Our commentary on this rule of the Constitu- 
tion and Instruction shall consider three points: 

1) Who may be considered as “ the sick” according to the 
documents? 

2) What is the role of the confessor? 

3) What may be considered as medicine and beverages? 


1. THE SICK 


The illness that would warrant a dispensation from the Eu- 
charistic fast need not be of a chronic nature; much less need 
it be of serious proportions. Father Connell* furnishes the 
example of one suffering from a severe headache which would 
be greatly relieved by an aspirin tablet. Father Reed * points 
out that the aged might be classified among the sick. Those 
over seventy could reasonably be classified among the aged. 
Persistent insomnia—particularly if it stems from some more 
fundamental disorder and results in a state of notable weak- 


7 Ibid., p. 247. 
8 Ibid., p. 220. 
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ness—is also cited by Father Reed as an illness warranting 
the use of the dispensation from the Eucharistic fast. On the 
other hand, Father Reed emphasizes the point that the in- 
firmity in question must have some relation to fasting, must 
make it difficult to observe the fast. A sprained wrist, poor 
eyesight, or the need of a cane in walking are examples he 
cites of illness which would not justify the breaking of the 
fast before Holy Communion.® 


2. WHAT IS THE ROLE OF THE CONFESSOR? 


In the first place, it must be recalled that the confessor does 
not grant a dispensation to the sick person to receive Holy 
Communion after the fast has been broken; nor does he give 
permission for the concession of the new law to be used. He 
gives prudent counsel as to whether or not the sick person can 
consider himself justified in receiving Holy Communion after 
he has broken the fast. 

A priest in order to qualify as a confessor must, of course, 
have penitential faculties in some diocese or religious insti- 
tute; but it not at all certain that a priest, in order to give 
prudent advice to the sick person, must have the necessary 
faculties to hear the confession of the one who is ill. Several 
commentators *° believe that a priest who has confessional 
faculties somewhere can qualify as a confessor in counselling 
the ill. Neither the Constitution nor the Instruction explic- 
itly demand the possession of local faculties by the confessor. 

We pass on to a further question: How serious is the obli- 
gation for the sick to seek consultation with a confessor be- 
fore receiving Holy Communion after breaking the Eucharis- 
tic fast? The words of the Instruction on this matter are 
rather stern: ‘‘Conditiones . . . prudenter a confessaris per- 


pendendae sunt, neque quisquam sine eius consilio uti 
potest.” 


9 Ibid., p. 218. 


10 Connell, ibid., p. 248; Reed, ibid., p. 227 ; Mahoney, Clergy Review, June 
1953, p. 364. 
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Personally, I believe that the counsel of a confessor must 
always be sought before the new concessions may be used by 
the sick or by the faithful considered in a later section of the 
Instruction. When we recall that counsel may be sought 
either in or outside of the confessional; that counsel may be 
obtained from any priest possessing confessional faculties; 
that, in brief, necessary counsel can be obtained so readily— 
it seems logical to conclude that the counsel of a confessor is a 
necessary and indispensable condition for the use of the new 
concessions. 

Nevertheless, I should be unfair and unjust did I not admit 
that several commentators have presented persuasive argu- 
ments for the opinion that in exceptional cases a sick person, 
after breaking fast, may receive Holy Communion without 
first consulting a confessor. Fathers Connell’ and Reed ¥ 
hold this opinion. I must emphasize the fact that both 
writers require that the communicant, in such instances, have 
a certain conscience—certain of the application of the law in 
his case and certain of his own dispositions. Their interpreta- 
tion, it must be admitted, is supported by a number of canon- 
ists who place a benign interpretation on the phrase “ de pru- 
denti confessarii consilio” of Canon 858, § 2. For example, 
Anglin }* remarks: ‘ Wherefore, a priest or religious who is 
conscious of having the necessary dispositions and who can 
rightly judge of the conditions demanded in Canon 858, § 2 
may even without the advice of the confessor, make use of 
the privilege.” 

However, it seems to me that if the counsel of the confessor 
may be by-passed even in exceptional cases, it will be difficult 
to fulfill the solemn injunction of the final section of the In- 
struction: 


11 Ibid., p. 248. 
12 Ibid., p. 226. 


13 Anglin, The Eucharistic Fast, The Catholic University of America Canon 
Law Studies, n. 124 (Washington, D. C.: The Catholic University of America 
Press, 1941), pp. 137, 138. 
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Ordinaries must carefully see to it that every abuse and irrever- 
ence towards the Blessed Sacrament is entirely avoided. They 
must likewise take care that the new discipline be uniformly 
observed by all their subjects . . . (italics inserted) 


The Instruction does not seem to require a sick priest to 
take counsel with a confrere before taking advantage of the 
dispensation. ‘ 

The confessor may take the initiative by pointing out to the 
sick person that the new law relaxes the fast in his favor. It 
seems logical to suppose that a third person (e.g., a doctor, 
nurse or relative) may seek the counsel of the confessor in the 
sick person’s behalf. 

I believe that an attitude of benignity should characterize 
the counsel of the confessor to the ill. In commenting on this 
point Father Conway ™* remarks: “ In Ireland, indeed, people 
are likely to be slow to avail themselves to the new conces- 
sions except in cases of really grave inconvenience and the 
fact that a person asks the confessor’s consilium will often be 
a prima facie indication that grave inconvenience exists”. 
Must we necessarily assume that our own American laity will 
be less conscientious in observing the laws of the Eucharistic 
fast? 


3. WHAT MAY BE CONSIDERED AS MEDICINE AND BEVERAGES? 
a. Medicines 


The documents permit a wide choice of medicines on the 
part of the sick. The medicines may be taken under the 
supervision of a physician or on the sick person’s own initia- 
tive. The medicines may be either solids or liquids. No re- 
striction is placed on the amount of the medicines taken, or on 
the frequency with which they are consumed. 

A medicine taken as a solid must not be nutritious in char- 


acter. An example of such an exclusion is a sugar tablet or a 
malted milk tablet. 


14 Trish Ecclesiastical Record, March, 1953, p. 225. 
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Liquid medicines with a small alcoholic base, at first sight 
would seem to be forbidden by the Instruction as the Instruc- 
tion rules out the use of alcoholic liquids as medicines. 
Father Gerald Kelly, 8.J. in the Linacre Quarterly % declines 
to discuss the permissibility of taking such medicines and in- 
dicates that a reply from the Holy See on the matter must be 
awaited. Father Reed, 8.J.1° takes the view that the use of 
such medicines does not run counter to the new regulations. 
If we have recourse to the principle that the finis legis must 
be given due consideration in the interpretation of ecclesiasti- 
cal laws,” this view, I believe, may be readily accepted. 
Granted that the purpose of the law is to prevent the recep- 
tion of Holy Communion in an intoxicated condition and 
granted that the medicines are taken as medicines and not for 
their alcoholic content this interpretation of the law, although 
liberal, seems to be reasonable. A further interpretation by 
Father Reed on the use of alcohol as medicine might en- 
counter some objections. He states: ...“ While no one could 
be allowed to take alcoholic drinks on his own initiative, even 
under the guise of medicine, it is not so clear that the law in- 
tended to exclude from the benefits enjoyed by the rest of the 
sick those relatively rare cases in which a doctor may have 
prescribed a small dose of some form of alcohol (about one 
ounce is usual) as the one direct remedy for a heart condition. 
This would be particularly unusual in view of the fact that 
they may have already had such a freedom under the former 
dispensations ”’.*® 

I find it a bit difficult to reconcile this interpretation with 
the Instruction’s prohibition against the direct use of alcohol 
by the sick. Then, too, one might object that other non- 
alcoholic remedies—equally efficacious—are available for the 
treatment of aggravated heart conditions. 


15 May, 1953, p. 32. 
16 Jbid., p. 222. 
17 Canon 18. 


18 Tbid., p. 222. 
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b. Beverages 


As in the case of medicines, so too the Instruction permits a 
wide choice of non-alcoholic liquid foods that may be con- 
sumed by the sick. Not only milk, coffee, tea and other bev- 
erages in the strict sense of the term may be taken; other 
foods such as crackers, bread, eggs and the like may be inter- 
mingled with them. In a word, all liquid foods may be taken. 

But what are liquid foods? Canon Mahoney * furnishes a 
good, practical definition. A food is liquid, he states “if one 
can pour it from the containing vessel, and if it is in a state 
of liquidity before being introduced into the mouth”. He 
gives the example of adding beaten eggs, Bovril, Ovaltine and 
all the various preparations designed for invalids. “The re- 
sult,” he remarks, “may be an unattractive brew but it re- 
mains liquid in the common estimation. What she [the 
nurse] must resist, however, is the temptation to enliven this 
mixture with even a little drop of brandy.” 


IV. Serious INCONVENIENCE As A BASIS OF EXEMPTION 
RULE III 


The Constitution: Priests who are going to say Mass at late 
hours or after onerous work of the sacred ministry, or after a 
long journey, may take something by way of beverage. They 
may not take alcoholic beverages. They should abstain, how- 
ever, for the space of one hour before they say Mass. 


RULE IV 
The Constitution: Those who say Mass twice or three times 


may consume the ablutions. In such cases, however, the 
ablution must be made with water alone, not with wine. 


The Instruction: 
4) Priests who are not sick but who are going to say Mass: 
a) either at a late hour (that is, after nine o'clock) 


19 Clergy Review, June, 1953, p. 261. 
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b) or after onerous work of the sacred ministry (for 
example, from early in the morning or for a long 
time) 

c) or after a long journey (that is, at least about two 
kilometers walking or a proportionately longer trip 
in terms of the classes of vehicles used, the diffi- 
culties of the journey and the condition of the 
person ) 


may take something in the form of beverage, but not 
any alcoholic beverage. 


5) The three cases indicated above are such as to take in 
all the circumstances in which the legislator intends to grant 
the above mentioned faculty. Consequently every interpreta- 
tion which would make these faculties more extensive must 
be avoided. 

6) Priests who are in such circumstances may take some- 
thing in the line of drink once or many times, but they must 
keep the fast for one hour before they say Mass. 

7) Moreover all priests who are going to say Mass twice or 
three times may, in the earlier Masses, consume the two ablu- 
tions prescribed by the rubrics of the Missal, but must limit 
themselves to the water which according to the new principle, 
does not break the fast. 

The priest who says three Masses, one after the other, on 
Christmas or on All Souls Day is bound to follow the rubrics 
with regard to the ablutions. 

8) If it should happen that a priest who is obliged to say 
Mass two or three times the same day should inadvertently 
consume wine in the ablution, he is not prohibited from say- 
ing the second and the third Mass. 


Commentary: 

In the case of a priest who says Mass after nine o’clock, it 
should be noted that the faculty may be used even when the 
priest is not obliged to say Mass at or after that hour. Hence, 
a priest who says Mass causa devotionis may use the new 


14 THE JURIST 


concession. The grant may be used on any day—not merely 
on Sundays and holydays of obligation. 

Father Connell emphasizes the point that the Mass must 
begin at least a second after nine o’clock.2° He bases his rea- 
son on the fact that the Instruction “ binds just as severely as 
the computation of midnight—that it, sub gravi with no par- 
vitas materiae. The whole tenor of the Constitution insisting 
that Cathplics limit themselves strictly in making use of the 
permission it grants, points to such an uncompromising inter- 
pretation.” 

Father Reed, on the other hand, permits a margin of a 
minute or two before nine.” 

Although I prefer Father Connell’s strict interpretation, I 
would like to point out that in the private celebration of holy 
Mass, Canon 33, § 1 permits the celebrant a choice of local 
time, true or mean or the legal time, regional or extraordinary. 
Now, Mass may be considered private even if it is offered in a 
church and in the presence of people.” Hence many Masses 
offered at nine o’clock according to the common mode of reck- 
oning time in a given place will be offered at a later time ac- 
cording to another temporal computation. 

Is a priest who offers two Masses, one before nine o’clock 
and the other at or after nine o’clock free to take liquid nour- 
ishment before the earlier Mass provided that he observes an 
hour’s interval between drinking the liquid food and begin- 
ning Mass? It seems fairly certain that such a course of ac- 
tion is permissible.** 

It is not so easy to give a definitive answer to a kindred 
question: May a priest who celebrates Mass after nine o’clock 
always and invariably be permitted to take liquid nourish- 
ment or must he, in addition labor under some subjective in- 


20 Tbid., p. 245. 
21 [bid., p. 233. 
22 Cf. Cicognani, Canon Law, 679. 


23 Cf. Connell, ibid., p. 250; Reed, ibid., p. 233; Mahoney, Clergy Review, 
June, 1953, pp. 362, 363. 
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convenience involved in keeping the traditional Eucharistic 
fast? If we consider the Constitution and the Instruction as 
a whole we would naturally assume that some personal in- 
convenience must be suffered by the priest before he may 
avail himself of the concessions just as the sick and the faith- 
ful in special circumstances must labor under some subjective 
difficulty before the Eucharistic fast may be relaxed in their 
favor. However, it is well to note that, in the case of priests, 
neither the Constitution nor the Instruction requires a grave 
inconvenience to be verified in each case over and above the 
inconvenience generally presumed to be present in the case of 
one who says Mass after nine o’clock or after onerous work or 
after a long journey. These circumstances, apparently, may 
be considered as constituting in themselves sufficient incon- 
venience to justify the use of the concessions. Hence, even if 
a priest finds no particular difficulty in keeping the fast when 
saying a late Mass, it is probable that he may still use the 
dispensation. 

We now turn to a consideration of onerous work of the 
sacred ministry, the second reason permitting the use of liquid 
nourishment by priests before offering Mass. This concession 
is allowable even if the priest offers Mass before nine o’clock. 
This seems to be a logical interpretation in virtue of the fact 
that Norm III uses the disjunctive “vel” between the case 
of the priest who says Mass after nine o’clock and the priest 
who says Mass after performing onerous work. 

The work may be hearing confessions, making sick calls, 
catechizing, ete. Even manual labor involved in preparing a 
church for Mass attendance seems to warrant use of the con- 
cession. The bishop of a mid-western diocese puts this inter- 
pretation on the Instruction. Ministerial work of an hour’s 
duration seems to justify the use of the faculty.” 

A long journey is the third and final circumstance cited by 
the Instruction permitting priests to break the fast by liquid 


24 Ford, op. cit., p. 85. 
25 Connell, zbid., p. 249. 
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sustenance. The two kilometers of the Instruction are equiv- 
alent to one and a fourth miles in American measurement. 
Obviously, this norm applies to a one way walk to the church 
or chapel where Mass is to be said. 

Interpreting this standard in terms of faster modes of trans- 
portation, Father Connell suggests as equivalent an automo- 
bile journey of fifteen to twenty miles.* Father Conway be- 
lieves that a journey of four or five miles by bicycle or about 
twenty miles by car would qualify one for the concession.?* 
Father Reed calculates the differentiation in terms of the time 
spent in making the journey.** In his estimation the one and 
a fourth mile journey on foot is equivalent from the view- 
point of inconvenience to a trip of forty miles by car, thirty 
by bus or trolley. 

A cursory reading of Norms 7 and 8 of the Instruction on 
the taking of ablutions by the priest who binates or trinates 
would lead one to believe that the rules are so clear that com- 
mentary on them is unnecessary. However, a closer analysis 
indicates that two problems of more than academic interest 
can arise in the interpretation of these Norms. These prob- 
lems may be discussed through the medium of two casus con- 
scientiae. 

CASE I: A priest intends to offer three Masses, one after the 
other, on Christmas day. The second and third Masses he 
will offer solely causa devotionis. After the Communion of 
his first Mass he inadvertently takes wine at the ablution. 
Under this circumstance, may he proceed to offer a second 
and third Mass? The words of the Instruction, taken liter- 
ally, would seem to prohibit the offering of another Mass: “si 
vero sacerdos qui bis vel ter Missam celebrare debet. .. .” 
However, the verb “ debet’”’ may convey the notion of futur- 


26 Tbid., p. 249. 


27 Irish Ecclesiastical Record, March, 1953, p. 229. 
28 Op. cit., p. 236. 


29 Italics inserted. 


NEW REGULATIONS ON THE EUCHARISTIC FAST 17 


ity or destination as well as that of obligation. Taking the 
word in the former significance, we can conclude that the 
priest may licitly offer a second and third Mass.*° 


CASE II: A priest intends to offer two Masses. At the first 
ablution of his first Mass, he inadvertently permits the server 
to pour wine into the chalice. At that point, the priest re- 
members that he intends to offer a second Mass. Must he 
pour the wine out of the chalice into some container, or may 
he drink it? I believe that we do not unduly amplify the 
terms of the Instruction if we permit the consumption of the 
wine. Obviously, the mistake at the first ablution will not 
justify the priest in taking wine at a second ablution.** 


RULE V 


The Constitution: Likewise the faithful, even those not sick, 
who by reason of some serious inconvenience—that is, by rea- 
son of tiring work, by reason of the late hours at which alone 
it is possible for them to attend Mass, or by reason of a long 
journey which they must take—could not approach the Eu- 
charistic table completely fasting, can, on the advice of a 
prudent confessor, while the need lasts, take something to 
drink, to the exclusion of alcoholic beverages, but they must 
abstain at least for the space of one hour before they are 
nourished by the Bread of Angels. 


The Instruction: 

9) Likewise the faithful who are unable to keep the Eu- 
charistic fast, not by reason of sickness, but because of some 
serious difficulty, can take something by way of drink. They 
cannot, however, take any alcoholic beverage, and they must 
fast for an hour before the reception of Holy Communion. 

10) The causes wherein there is such a serious difficulty are 
three. It is wrong to add any others. 

a) Work that weakens, undertaken before Holy Commun- 
ion. Such is the function of laborers in factories, transport 


30 Cf. Reed, zbid., pp. 216, 217. 
31 Ford, op. cit., p. 92. 
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and dock workers, or workers in other public utilities em- 
ployed in day and night shifts; or those who, by reason of 
duty or of charity, must stay awake during the night (for ex- 
ample, nurses, night watchmen, etc.) ; and of pregnant women 
and mothers of families who must spend a long time on their 
household duties before they can go to church, etc. 

b) The late hour at which Holy Communion is received. 
There are many of the faithful who can have a priest to say 
Mass among them only at a late hour. There are likewise 
many children for whom it would be too difficult, before go- 
ing to school, to go to the church, receive Holy Communion, 
and then go back home to eat breakfast, etc. 

c) A long journey which must be made in order to reach 
the church. As has been explained above™ a trip is to be 
considered long if it covers a walk of about two kilometers, or 
a journey that is longer in proportion to the vehicles used, the 
difficulty of the journey itself, or the condition of the person 
making the journey. 

11) The causes of the grave inconvenience must be pru- 
dently weighed by a confessor in the internal forum either 
sacramental or extra sacramental. The faithful cannot re- 
ceive the Holy Eucharist not fasting without the confessor’s 
advice. However, the confessor can give his advice once and 
for all to be effective as long as the cause of the serious diffi- 
culty remains. 


Commentary: 

Before attempting an analysis of the specific points involved 
in this section of the Constitution and the Instruction, I think 
it advisable to submit a few observations on the concessions 
in general. 

1) It is obvious that the Constitution and the Instruction 
are, In one important matter, more restrictive than some of 
the earlier indults conceded by the Holy See. Some previous 
indults granted night workers the consumption of solid foods 


82 Norm 4. 


NEW REGULATIONS ON THE EUCHARISTIC FAST 19 


for the period of four hours before receiving Holy Commun- 
ion. These grants are now rescinded. 

2) The causes (or reasons) which permit the faithful in 
good health to receive Holy Communion after taking liquid 
foods are exclusive. The causes form an elenchus taxativus. 
On the other hand, the cases (or instances) which might fall 
under the three-fold causes and as exemplified by the Instruc- 
tion are demonstrative. Other cases may be added to those 
enumerated by the Instruction. 

3) The faithful must abstain from liquid foods for an hour 
before receiving Holy Communion. This stipulation differs 
from the restriction placed on priests who, under similar cir- 
cumstances, must refrain from consuming nourishing liquids 
for an hour before they begin Mass. 

4) The Instruction does not indicate how late in the morn- 
ing the Holy Sacrifice must be offered before a communicant 
is justified in taking liquid nourishment. Apparently, the 
lateness of the hour must be determined usually by the length 
of time the communicant has been awake. One might ven- 
ture the opinion that a wakefulness of two hour’s duration 
(as in the case of school children) would justify the conclu- 
sion that the Mass then attended was being offered “ hora 
tardiore”’. 

We turn now to a consideration of the three causae 
enumerated by the Instruction. 


1. FATIGUING WORK 


The work in question need not be manual or servile work. 
Nurses and night watchmen are mentioned in the Instruction 
together with laborers in factories and dock workers. 

Neither need the labor involved be in the nature of a re- 
munerative occupation. The example of mothers of families 
who must spend a long time on household duties clearly es- 
tablishes this fact. 

The duration of work justifying a communicant receiving 
Holy Communion when not fasting cannot be too easily de- 
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termined. In reference to mothers of families Father Con- 
way ** requires “a couple of hours or so ” Analyzing the 
same case, Father Connell ** believes that “ one hour of stren- 
uous labor would seem sufficient”. Viewing the mother’s 
duties as daily chores, I personally prefer Father Connell’s 
benign interpretation. 

It may be helpful to comment briefly on the various classes 
of communicants who are permitted liquid nourishment by 
reason of fatiguing work. The Instruction speaks of “ opifices 
qui, officinis vel vehicularibus maritimisque muneribus vel 
aliis publicae utilitatis officiis addicti, diu noctuque per vires 
occupantur ”. It is certain that such workers whose labors 
are protracted beyond midnight may benefit by the new con- 
cessions—in fact, previous indults granted them the taking of 
liquid food. It seems logical to conclude that those also who 
work up to midnight may take advantage of the recent grant. 

Pregnant women are specifically mentioned in this section 
of the Instruction. The question has been raised: Does preg- 
nancy alone dispense a woman from the Eucharistic fast or 
must her pregnancy be accompanied by the performance of 
arduous work? A commentator in the Periodica* points out 
that pregnancy alone frequently reduces a woman to such a 
weakened state that an exemption from the strict Eucharistic 
fast is fully warranted. 


2. THE LATE HOUR WHEN HOLY COMMUNION IS RECEIVED 


Probably more cases of conscience will be occasioned by this 
cause of grave inconvenience than by any other section of the 
Instruction. Further clarification by the Holy See of the 
notion of “hora tardior” is a consummation much to be de- 
sired. 

Let us begin our discussion of this section by envisaging a 
case wherein the circumstances of hora tardior will surely be- 
get a grave inconvenience for the communicant. 


33 Trish Ecclesiastical Record, March, 1953, p. 228. 
84 Tbid., p. 250. : 
35 March 15, 1953, p. 70. 
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A fervent, conscientious layman has risen early on a Sun- 
day morning. He would like to attend Mass and receive Holy 
Communion shortly after he awakes. However, he is a mem- 
ber of a mission parish, and the earliest Mass he can attend 
will be offered at ten o’clock. Meanwhile, he suffers consider- 
able pangs of hunger and experiences no small degree of 
weakness from fasting. He is sorely tempted to have a break- 
fast and break his resolution to receive Holy Communion. 

If he were to ask the advice of a confessor about the per- 
missibility of taking liquid nourishment before receiving, the 
advice would surely be favorable. He intends to receive Holy 
Communion at a late hour. He finds it definitely difficult to 
keep the Eucharistic fast. Above all, it is physically impossi- 
ble for him to attend an earlier Mass. The case is clear-cut. 

In contrast to this case, let us pose the question: Would 
some moral impossibility preventing a communicant from at- 
tending earlier Mass justify him in taking of liquid food? 
Suppose, for example, that a father of a family wishes to at- 
tend Mass with his wife and children. They prefer to attend 
a late Mass. Is the father permitted to take liquid food and 
receive Holy Communion at a late Mass even though he could 
have attended an earlier Mass alone? 

Let us cite the opinions of several authors on this question: 

Father Connell ** states: “If an altar boy is assigned to 
serve the 11 o’clock Mass, he could use the favor of this rule, 
even though, strictly speaking, he could attend an earlier 
Mass, receive Holy Communion, go home for his breakfast, 
then return for the 11 o’clock Mass. Personally, I believe 
that the permission accorded by this rule can be extended to 
one who legitimately desires to sleep late on Sunday morning 
because of great fatigue. Also included might be the case of a 
lay person who inadvertently takes some (non-alcoholic) bev- 
erage after midnight, and is willing then to wait for a late 
hour to receive Holy Communion. Or he can perform some 
hard work for an hour.” 


36 Ibid., p. 251. 
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Canon Mahoney *™ analyzes the ease of priests who inform 
people that they may have a cup a tea one hour before Holy 
Communion whenever they receive later than nine o'clock. 

In reply he observes that “if persons can, without incon- 
venience, communicate at an early hour fasting, they may not 
choose a cup of tea. But there is always a presumption that 
the late hour of communicating is chosen for proper reasons, 
and confessors need not be too inquisitive about it. For ex- 
ample, a person who before the 16th of January, 1953 has 
been accustomed to rising very early precisely in order to 
communicate might have a just reason for ceasing this Spar- 
tan practice after the new rules have been promulgated, and 
the confessor may accept the assertion that this is so.” 

Father Ford ** likewise believes that moral impossibility, 
involved in attending earlier Masses, permits the use of the 
new dispensation. He states: “It seems more in keeping 
with the general tenor of the grant to say that it can be used 
even if, absolutely speaking, one could have gone to commun- 
ion at an early Mass, provided always that there is some 
necessity for choosing the later Mass, and that the observance 
of the fast would involve a great inconvenience.” 

We can conclude, then, that the moral impossibility in- 
volved in attending an early Mass will justify the communi- 
cant in taking liquid foods. However, before passing on to 
the next topic, I would like to make one personal observation. 
Moral impossibility is a nebulous element. It is difficult to 
determine when it is and is not present; and because of this I 
believe that many a confessor will be tempted to conclude 
that it is always present in the case of the faithful who wish 
to receive Holy Communion at a late Mass. 

A brief remark might be made in reference to the permis- 
sion granted to school children to take liquid foods before 
receiving. In passing, we might comment that it is character- 
istic of our Holy Father that he would show special considera- 


37 Clergy Review, June, 1953, pp. 365, 366. 
38 Op. cit., p. 99. 
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tion to the little ones of his flock and remove a major barrier 
to union with their Eucharistic God. 

Taking the words of the Instruction literally, it would ap- 
pear that children are permitted liquid foods only if they have 
no opportunity of eating a solid breakfast between receiving 
Holy Communion and attending school. However, Father 
Reed *° believes that the Constitution and the Instruction 
can be so interpreted that the eating of a solid breakfast after 
Holy Communion does not prevent a child from drinking 
liquid foods before receiving. We hope that this benign in- 
terpretation will some day receive official sanction. 


3. A LONG JOURNEY IN ORDER TO REACH THE CHURCH 


Our analysis of the length of the journey that will permit a 
priest to take liquid food before celebrating Mass will have 
similar application to the faithful who wish to receive Holy 
Communion. 

In addition we may remark that the concession of taking 
liquid nourishment may be used by the faithful when they 
take a long trip to attend a Mass that is being offered on some 
special occasion. Thus, if a layman wished to receive Holy 
Communion at a Mass offered in some distant church for the 
members of some Catholic society of which he is a member, 
he would be permitted to drink nutritious liquids before he 
begins his journey. 


4. THE ADVICE OF THE CONFESSOR 


The Instruction requires that the faithful who are in the 
special circumstances enumerated above take counsel with a 
confessor before they may use the new concessions. In addi- 
tion to the remarks we have already made in reference to the 
confessor and the sick, it may be well to add a few observa- 
tions in reference to the confessor’s role towards the faithful 
placed in special circumstances. 

May the confessor give the necessary counsel to a large 
group of the faithful or must he impart his counsel individu- 


39 Ibid., p. 234. 
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ally? <A stringent interpretation of the Instruction would 
seem to demand that the laity seek out the advice of the con- 
fessor individually. However, a fairly common view of the 
commentators seems to permit the confessor to give his coun- 
sel to small groups of Catholics all of whom are in a given cir- 
cumstance that would justify the relaxation of the Eucharistic 
fast (e.g., nurses, dock workers, etc). On the other hand, the 
terms of the Instruction are not fulfilled if the confessor gives 
his counsel to a congregation of various occupations and walks 
of life. Obviously, an indiscriminate announcement from the 
pulpit at Sunday Mass that the members of the congregation 
are excused from the full Eucharistic fast would definitely 
violate the law. 

May the confessor give his advice through an intermediary 
or must he speak directly to the person concerned? I think it 
is safe to hold that the confessor can give his advice indi- 
rectly through a third party. In fact, this procedure seems to 
be advisable in the case of very young children who could not 
be expected to draw the necessary line of demarcation be- 
tween liquid and solid foods. 


V. EXEMPTIONS RELATED TO EVENING MAssEs 
RULE VI 


Constitution: If the circumstance calls for it as necessary, we 
grant to the local Ordinaries the right to permit the celebra- 
tion of Mass in the evening, as we said, but in such wise that 
the Mass shall not begin before four o’clock in the afternoon, 
on holydays of obligation still observed, on those which for- 
merly were observed, on the first Friday of every month, and 
on those days on which solemn celebrations are held with a 
large attendance and also, in addition to those days, on one 
day a week; with the requirement that the priest observe a 
fast of three hours from solid food and alcoholic beverages, 
and of one hour from non-alcoholic beverages. At these 
Masses the faithful may approach the Holy Table, observing 
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the same rule as regards the Eucharistic fast, the prescription 
of Canon 857 remaining in force. 


In mission territories, in consideration of the very unusual 
conditions there prevailing, on account of which it often hap- 
pens that there are only a few priests to visit the distant mis- 
sions, the local Ordinaries can grant to the preachers of the 
Gospel faculties to celebrate evening Masses on other days of 
the week also. 


The Instruction: 


By the force of the Constitution, the local Ordinaries (cf. 
Canon 198) have the faculty of permitting the celebration of 
evening Masses in their own territory, should circumstances 
render this necessary. This holds true despite the command 
of Canon 821, §1. The common good sometimes demands 
the saying of Mass after midday: for example, for the workers 
in some industries who work their shifts even on feast days, 
for those categories of workers who must be on the job during 
the morning hours of feast days, like dock workers, and like- 
wise for those who have come in large numbers and from con- 
siderable distances for some religious or social celebration, etc. 

12) Such Masses, however, may not be said before four 
o'clock in the afternoon, and may be celebrated only on the 
following definitely stated days. These are: 


a) Holydays of obligation according to rule of Canon 
1247, §1; 

b) Suppressed holydays of obligation, according to the In- 
dex published by the Sacred Congregation of the Coun- 
cil, December 28, 1919. (A. A. S. XII, 1920, page 42) ; 

c) First Fridays of the month; 

d) Other solemn occasions which are celebrated with great 
gatherings of the people; 

e) On one day of the week other than those enumerated 
above, if the good of special classes of persons should de- 
mand it. 
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13) Priests who say afternoon Masses, as well as the faith- 
ful who receive Holy Communion at these Masses, may, at 
the meal which is permitted up to three hours before the be- 
ginning of Mass or Communion, take with due moderation 
the alcoholic beverages which are ordinarily taken at meals 
(for example, wine, beer and the like). They may not take 
strong liquors. Before or after this meal they may take some- 
thing in the form of beverage (but no alcoholic beverage at 
all), up to one hour before Mass or Communion. 

14) Priests may not say a morning and evening Mass on 
the same day unless they have the explicit permission to say 
Mass twice or three times the same day, according to the rule 
of Canon 806. 

Likewise, the faithful cannot receive Holy Communion in 
the morning and evening of the same day, according to the 
norm of Canon 857. 

15) The faithful, even though they may not be of the num- 
of those for whom the offering of an evening Mass was de- 
creed, may freely receive Holy Communion at this Mass or 
immediately before or after it, if they obey the directions 
given above with reference to the Eucharistic fast. 

16) In places where the law for the missions rather than 
the general law is in force, the Ordinaries may permit evening 
Masses on all the days of the week under the same conditions. 


Commentary: 


1. THE AUTHORITY PERMITTING THE CELEBRATION OF 
EVENING MASSES 


By virtue of Canon 198 the following may permit the cele- 
bration of evening Masses: residential Bishops and _ their 
Vicars General; Abbots and Prelates nullius; Apostolic Ad- 
ministrators; Vicars and Prefects Apostolic; and Diocesan 
Administrators (Vicars Capitular). 

Local Ordinaries may delegate this power since the Instruc- 
tion does not forbid delegation.* 


40 Canon 199. 
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2. THE REASONS FOR PERMITTING THE CELEBRATION OF 
EVENING MASSES 


The list of the reasons drawn up in the Instruction for per- 
mitting evening Mass is an elenchus demonstrativus: those 
who work in shifts even on feast days; those who are em- 
ployed on mornings of feast days; those who come from afar 
in large numbers for a religious or social festivity. 

It might be noted in passing that the large gathering of the 
faithful in a given locality need not necessarily be for a reli- 
gious purpose. A political or a civil celebration would war- 
rant the celebration of an evening Mass. 

The propriety of closing the Forty Hours Devotion in a 
parish church with an evening Mass is discussed in the Au- 
gust, 1953 issue of the Homuletic and Pastoral Review. With 
the permission of the local Ordinary, such a ceremony would 
seem to be appropriate.* 


3. THE TIME FOR THE CELEBRATION OF EVENING MASSES 


The Instruction indicates that the evening Mass may not 
begin before four o’clock in the afternoon. Since many after- 
noon Masses would be considered private Masses in a canoni- 
cal sense the celebrant can compute the hour of four accord- 
ing to any recognized mode of reckoning time. Admittedly 
though, this principle will remain in the field of the academic 
for the local Ordinary in granting permission to celebrate 
afternoon Masses will specify the mode of reckoning time that 
is to be followed. 

The Instruction does not indicate how late in the day an 
evening Mass may be begun. Father Connell * remarking 
that the Instruction permits Mass in the evening hour con- 
cludes that “ ordinarily it should not be begun later than 8 or 
8:30 o’clock.” Father Reed * chooses to follow the military 
faculty and indicates half-past seven o’clock as a directive 


41 Jbid., pp. 1025-1028. 
42 Tbid., p. 252. 
43 [bid., p. 239. 
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norm. Father Ford ** believes that evening Masses may be 
permitted up to midnight. He bases his interpretation on the 
fact that the terms “ missae vespertinae”’ and “ horae ves- 
pertinae” can be applied to the later hours of the day. In 
addition, Father Ford adverts to the fact that “when the 
Easter Vigil Mass is celebrated anytime before midnight and 
after eight o’clock, it is considered a Missa vespertina and its 
Eucharistic fast is governed by the present legislation for 
evening Masses. ...” Interesting as this point may be, it is 
usually settled by our Bishops, who when they grant permis- 
sions for evening Masses generally indicate the latest hour 
when they may begin. 


4. THE DAYS ON WHICH LOCAL ORDINARIES MAY PERMIT 
THE CELEBRATION OF EVENING MASSES 


They are: 


1) All holydays of obligation as listed in Canon 1247, § 1; 
that is, all Sundays, and the Feasts of Christmas, Cireum- 
cision, Epiphany, Ascension, Corpus Christi, Immaculate 
Conception, Assumption, St. Joseph, Sts. Peter and Paul and 
All Saints. 

2) All suppressed feasts which are listed in the Acta Apos- 
tolicae Sedis.° These are the Mondays and Tuesdays after 
Easter and Pentecost; the Feasts of the Finding of the Holy 
Cross, of the Purification, Annunciation and Nativity of Our 
Lady, the Dedication of St. Michael, the Nativity of St. John 
the Baptist; the Feast days of the Holy Apostles Andrew, 
James, John, Thomas, Philip and James, Bartholomew, Mat- 
thew, Simon and Jude, Mathias; St. Stephen, Protomartyr; 
Holy Innocents, St. Lawrence, Martyr; St. Sylvester, Pope; 
St. Anne; the Holy Patron of the country; and the Holy Pa- 
tron of the place. 

3) All first Fridays of the month. 


44 The New Eucharistic Legislation, p. 104. 
45 XTI (1920), 42, 43. 
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4) Other solemnities, religious or civic, which are cele- 
brated with a great concourse of people. 

5) One additional day each week if the good of particular 
classes of persons requires it. 


‘>. THE EUCHARISTIC FAST FOR EVENING MASSES 


Fewer problems are involved in interpreting the Eucharis- 
tic fast for evening Masses than in the norms of preceding 
sections of the Instruction. This is due, no doubt, to the fact 
that the rules of this part of the Instruction do not demand 
the presence of grave inconvenience and, secondly, the In- 
struction does not require the communicant at an evening 
Mass to take previous counsel with a confessor. 

The requirements of the Eucharistic fast for evening Mass 
may be summed up under the following points: 


a) Communicants are permitted to take solid food up to 
three hours before the beginning of Mass in the case of the 
priests who offer the Masses and up to three hours before 
Communion time in the case of all other communicants. 

b) Communicants are permitted to drink non-alcoholic 
liquid nourishment up to one hour before the beginning of 
Mass (priests) or the reception of Holy Communion. 

c) Communicants must abstain from drinking distilled 
liquors (whiskey, brandy, etc.) from the midnight of the day 
on which they receive Holy Communion. 

d) Light alcoholic beverages (beer, ale, wine, etc.) may be 
taken with due moderation at the meal preceding the recep- 
tion of Holy Communion—provided, of course, that there is 
a three hour interval between the drinking of such beverages 
and the beginning of Mass or Communion time. 


May alcoholic beverages be taken at more than one meal? 
Father Ford * puts a strict interpretation on the words of the 
Instruction and believes that such beverages can be taken at a 
single meal. Canon Mahoney “* believes that there is no re- 


46 Op. cit., p. 108. 
47 Clergy Review, April 1953, pp. 229-231. 
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striction whatever on the number of solid meals accompanied, 
if desired, by non-spirituous alcohol. The purpose of the law, 
as Canon Mahoney sees it, is to exclude the possibility of even 
slight inebriation before communicating. This abuse, he con- 
cludes, is sufficiently guarded against if the alcoholic bever- 
ages are taken with food, and if the three hour interval be- 
tween the meal and the reception of Holy Communion is 
properly observed. Canon Mahoney’s line of reasoning, it 
seems to me, is most logical. 


6. REQUIREMENTS FOR PRIESTS WHO OFFER EVENING MASSES 


Under ordinary circumstances, a priest who has offered 
Mass in the morning may not celebrate a second Mass on the 
same day. However, if the priest has the faculty of binating 
or trinating—and if the faculty may be used on the day in 
question—he is permitted to offer Masses both in the morning 
and in the evening. 


7. REQUIREMENTS FOR COMMUNICANTS AT EVENING MASSES 


The Instruction, invoking the principle of Canon 857 for- 
bids the faithful to receive Holy Communion at evening 
Mass, if they have received at an earlier hour of the same day. 

Finally, the Instruction permits the faithful the reception 
of Holy Communion even if they are not of the number of 
those for whom the evening Mass was granted. Holy Com- 
munion may be received during Holy Mass or immediately be- 
fore or after the Eucharistic Sacrifice. However, one is not 
permitted to receive in the evening if no Mass is celebrated. 

Is a Catholic who cannot attend Mass in the morning of a 
holyday of obligation obliged to attend an evening Mass on 
that day if he can easily do so? This interesting problem is 
discussed by Canon Mahoney. In favor of the existence of 
such an obligation he cites the opinion of several canonists 
who hold that if a privilege is of the character which removes 
an obstacle to the observance of a certain law one is bound to 
use the privilege. In support of the view that no obligation 


NEW REGULATIONS ON THE EUCHARISTIC FAST 31 


of attending evening Mass under such circumstances exists, 
he points to the view of other authors who maintain that it is 
unreasonable to impose on privileged persons an obligation 
from which the unprivileged are immune. Because of this 
clash of opinions, the Canon concludes that a strict obligation 
of attending Mass is doubtful.*® 


CONCLUSION 


The concluding paragraphs of the Instruction of the Holy 
Office set down directives for putting the norms into effect. 
They are as follows: 

a) Ordinaries must exercise meticulous care that every 
abuse and irreverence towards the Most Blessed Sacra- 
ment be entirely avoided. 

b) Ordinaries must likewise take care that the new disci- 
pline be uniformly observed by all their subjects, and 
they must instruct them that all faculties and dispensa- 
tions, whether territorial or personal, heretofore granted 
by the Holy See, are abrogated. 

c) Any amplification of the faculties is forbidden. 

d) Customs contrary to the new discipline are abrogated. 

e) Ordinaries and priests should zealously exhort the faith- 
ful to assist frequently at the Sacrifice of the Mass and 
be refreshed by the bread of the Eucharist. And, let 
them promote by initiating opportune measures, espe- 
cially by preaching, that spiritual good in view of which 
the Sovereign Pontiff, Pius XII, has been pleased to 
publish the Constitution. 


48 Clergy Review, June, 1953, pp. 358-359. 


THE OCCASIONAL CONFESSORS OF 
WOMEN RELIGIOUS AS OUTLINED 
IN CANONS 522 AND 523* 


HE confessions of women religious has been a matter 

of continual supervision and limitations on the part of 

a provident Church. Especially since the Council of 

Trent (1543-1565) the Church gradually tempered its restric- 

tions in order to give women religious greater opportunities 

for spiritual development and for the tranquillity of con- 

science. Thus the Council of Trent! made provision for the 

extraordinary confessor so that all women religious would 

have an opportunity of going to the extraordinary confessor 
at least two or three times a year. 

The purpose of the extraordinary confessor was further 
elucidated by the Constitution of Benedict XIV, Pastoralis 
curae, under date of August 5, 1748.2 The supplementary 
confessor of canon 521, § 2, was introduced by the decree 
Quemadmodum under date of December 17, 1890.2 A later 
decree, Cum de Sacramentalibus, dated February 3, 1913,4 
granted women religious the privilege of going to confession 
in a church or semipublic oratory to any priest who had the 
faculty of hearing women’s confessions. This decree required 


* Paper read by Rev. Louis Meyer, OS.B., J.C.D., November 12, 1953, at 


the Annual Meeting of The Canon Law Society of America, held in Omaha 
Nebraska. , 


* Sess. XXV, de regularibus, c. 10—Schroeder, Canons and Decrees of the 
Council of Trent (St. Louis: Herder, 1941), p. 224. 


2 Codicis Turis Canonici Fontes (cura Emi Petri Card. Gasparri editi. 9 vols 
Romae: Typis Polyglottis Vaticanis, 1923-1939: Vols. VII-IX, ed gure et 
studio Emi Lustiniani Card. Serédi), II, 152 ff. (hereafter cited Fontes), 

3 Fontes, IV, 1050. 


4 Fontes, VI, 1018. 
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that a woman religious had to be outside her own house in 
order to avail herself of this concession. Canon 522, as we 
will subsequently note, extended this concession so that the 
confession could be heard validly and licitly also within the 
enclosure of the community. 


Today The Code of Canon Law makes provision for six 
classes of confessors for women religious: 1) the ordinary con- 
fessor, who is granted faculties to hear the confessions of the 
community; ° 2) the special confessor, who is appointed to 
hear the confessions of a particular sister for the peace of her 
conscience and for her spiritual progress; ® for this particular 
sister this special confessor may be classified as her ordinary 
confessor; 3) the extraordinary confessor, who shall go to the 
religious house at least four times a year and to whom all 
shall present themselves, at least to receive the blessing; * 4) 
the supplementary confessor, who is appointed as a sort of re- 
serve for a community and who can be called by the superi- 
oress without recourse to the local ordinary in instances where 
the ordinary confessor is not available. In some dioceses 
pastors are designated as supplementary confessors in virtue 
of the diocesan pagella; 5) the occasional confessor for any 
woman religious; ® and 6) the occasional confessor for women 
religious who are seriously ill."° Within the time allotted for 
this paper it is impossible to consider all six classes of confes- 
sors. Therefore our considerations will be restricted to the oc- 
casional confessors as outlined in canons 522 and 523. 


5 Canon 520, § 1. 
6 Canon 520, § 2. 
7Canon 521, §1. 
8 Canon 521, § 2. 


® Canon 522. 

10 Canon 523; cf. McCartney, Faculties of Regular Confessors, The Catholic 
University of America Canon Law Studies, n. 280 (Washington, D. C.: The 
Catholic University of America Press, 1949), p. 62. 


34 THE JURIST 


I. Tue OccAsIONAL CONFESSOR AS OUTLINED IN CANON 522 


Canon 522 states: If, notwithstanding the prescriptions of 
canons 520 and 521, any religious, for the peace of her con- 
science, has recourse to a confessor approved by the local ordi- 
nary for the confessions of women, this confession, whether 
made in a church or an oratory, even a semipublic oratory, 1s 
valid and licit, and every contrary privilege is hereby re- 
voked; the superioress may not forbid this or make inquiries 
regarding it, even indirectly; and the religious are not obliged 
to inform the superioress on the matter. 

In practice this canon grants women religious an almost 
unlimited permission in the choice of confessors. Then too 
the Code Commission in the solution of difficulties arising 
from the interpretation of this concession has favored a liberal 
interpretation. The reasons for such an interpretation are 
logical: 1) the frequent and daily reception of Holy Commun- 
ion is recommended to all the faithful, and especially for 
women religious. This recommendation implies that a con- 
fessor be readily available, and it can easily happen that the 
ordinary confessor or one enjoying special jurisdiction granted 
by the local ordinary is not always easily accessible; 2) free- 
dom of conscience is best assured if a woman religious who 
does not have complete confidence in the confessors appointed 
for the hearing of confessions can go to another confessor who 
is approved for the hearing of women’s confessions. 3) A 
similar privilege is granted to male religious by canon 519.” 

Four conditions are laid down in canon 522 for the valid 
and lawful use of this privilege: 1) the confession must be 
made for the peace of one’s conscience; 2) the religious must 
approach (adeat) the confessor; 3) the priest must be ap- 
proved by the local ordinary for the hearing of women’s con- 
fessions; and 4) the confession must be made in a place 
approved for the hearing of women’s confessions. 


1 Abbo-Hannan, The Sacred Canons (2 vols. § i 
: » St. L SER: 
Book Co., 1952), I, n. 522. ouis, Mo.: B. Herder 


a Cf. Fazzalaro, The Place for the Hearing of Confessions, The Catholic 
University of America Canon Law Studies, n. 301 (Washington, D. C.: The 
Catholic University of America Press, 1950), p. 86. an 
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Before considering these four points we shall give an analy- 
sis of the term “ any religious” (aliqua religiosa). This term 
is used in a generic sense and consequently includes all women 
religious without any distinction as regards solemn or simple 
vows, and without any reference to whether they belong to an 
institute of pontifical or of diocesan approval.'® However, 
nuns who observe the papal enclosure are not free to leave the 
cloister but must await the opportunity of a confessor coming 
to the community. Novices of all religious institutes share in 
the provisions of this canon, for novices are obliged by the 
general law for confessors as are the women religious accord- 
ing to canon 566, § 1: The provisions of canons 520-527 gov- 
ern the matter of confessors for the novitiate in institutes of 
women religious. Quasi-religious, that is, women living in 
common without vows, are likewise likened in law to religious 
in the matter of confession and choice of confessors according 
to canon 675 and consequently share in the privileges of 
canon 522. Postulants are free to go to confession to any 
priest approved for the hearing of women’s confessions and 
consequently follow the provisions outlined for the hearing of 
confessions of women in general.”* 


1. THE CONFESSION MUST BE MADE FOR THE PEACE OF 
ONE’S CONSCIENCE 


According to the common opinion of authors, the words of 
the canon, “ for the peace of one’s conscience” (ad suae con- 
scientiae tranquillitatem), is a condition that affects only the 
lawfulness of going to a non-designated confessor, and not the 
validity of the absolution received. The very difficulty in- 
volved in judging a matter so purely subjective sufficiently 
indicates that this condition is not required for validity.” To 


13 Cf. canon 488, 7°; Fazzalaro, op. cit., p. 89. 
14 Fazzalaro, loc. cit. 


15 Creusen, Religious Men and Women in the Code (4. Eng. ed., revised 
and edited to conform with the 5. French edition, by Adam C. Ellis; first 
translation by Edward F. Garesché, Milwaukee: Bruce, 1940), n. 118. Cf. 
also Fazzalaro, loc. cit. 
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make a sufficient motive a condition of validity would impose 
upon a penitent the necessity of judging correctly beforehand 
about the gravity of the reasons which a woman religious has 
for going to confession to an occasional confessor, and such a 
condition would rather increase anxiety than lead to tran- 
quillity of conscience. 

The course of development which the law has taken in the 
direction of giving an increasingly greater liberty, shows that 
one must interpret the expression “ for the peace of one’s con- 
science” in a broad way. Any confession made with sincerity 
would fulfill this requisite. This concession, however, should 
not be interpreted so broadly that a woman religious would 
insist on going to an occasional confessor just as she would to 
the ordinary or special confessor. Such a procedure, without 
special justification, would destroy the significance of the term 
“occasional confessor.” The best judge in determining the 
peace of conscience is primarily the religious herself, and sec- 
ondarily the confessor whom she has chosen. *° 


2. THE RELIGIOUS MUST APPROACH THE CONFESSOR 


After the promulgation of the Code the word adeat of 
canon 522 immediately became a matter of dispute among 
canonists. The point at issue was whether a woman religious 
could not merely go to a confessor but also call him with the 
express intention of going to confession. Perhaps a reason for 
the controversy can be ascribed to the decree Cum de Sacra- 
mentalibus which merely permitted the woman religious to go 
outside her own house to avail herself of this privilege. The 
point of controversy was definitely settled by an authentic 
response of the Pontifical Commission under date of Decem- 
ber 28, 1927.17 The Commission replied in the negative to the 
following question: 

Whether the word adeat of canon 522 is so to be understood 

16 Fazzalaro, op. cit., p. 90. 


17 Acta Apostolicae Sedis (Romae: Typi i icanis, 1900- 
: Typis Polyglott ¢ 
(1927), 61, II (hereafter cited AAS), Re ae ee ‘hig 
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that the confessor cannot be called by the religious herself to 
a place which is legitimately destined for the confessions of 
women? #8 

The condition imposed by the word adeat is one that af- 
fects the validity of the absolution. This conclusion comes 
from a consideration of canon 876, §1 and canon 522.'° 
Thus if a confessor who, not approved for hearing the con- 
fessions of women religious, would on his own initiative hear 
the confession of a sister, such a confession would be not 
merely illicit but also invalid. Likewise the superioress is not 
permitted to invite a confessor approved only for the hearing 
of women’s confessions to supply for the ordinary, extraordi- 
nary, or supplementary confessor. Such a procedure, unless 
it came at the request of the woman religious wishing to go to 
confession, is illicit and would invalidate the absolution. On 
the other hand women religious may and should be informed 
of the privileges of this canon. Thus a pastor or superioress 
may announce that a priest, approved for the hearing of 
women’s confessions by the local ordinary, is visiting and that 
if any wish for peace of conscience to go to confession they 
may go. Thus one, several, or even all, considered individu- 
ally and not as a community, may for peace of conscience go 
to confession to such a priest. 

The approach, therefore, must come primarily from the 
woman religious who wishes to go to confession. She may 
summon him to the community or a place designated for the 
hearing of women’s confessions by any legitimate communica- 
tion, such as telephone or letter, or she may directly inform 
her superioress and then the latter can specifically summon 
the confessor. A private response to the bishop of Osna- 
brueck *° states that canon 522 does not in any way oblige 


18 Translations from Bouscaren, The Canon Law Digest (2 vols., Milwaukee: 
Bruce, 1934-1943), I, 296. 

18 Schaefer, De Religiosis ad Normam Codicis Iuris Canonici (3. ed., Romae: 
Typis Polyglottis Vaticanis, 1940), n. 651 (hereafter cited De Religiosis) ; cf. 
Fazzalaro, op. cit., p. 91. 


20 Bouscaren, The Canon Law Digest, I, 296. 
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either the superioress or the ordinary to give the religious an 
opportunity which would infringe on the discipline of the 
cloister or on the constitutions. In such an instance the 
woman religious must wait for an occasion which will enable 
her to go to confession without violating any rule as regards 
leaving the cloister. If no such occasion is offered, she shall 
bear the difficulty patiently. The superioress should grant 
the permission if it is reasonably requested; but should the 
superioress refuse it, the religious can only await an available 
opportunity.2! If a religious should leave the enclosure il- 
legitimately, her egress would be illicit; the confession, how- 
ever, would be licit.” 


3. THE PRIEST MUST BE APPROVED BY THE LOCAL ORDINARY 
TO HEAR WOMEN’S CONFESSIONS 


In the decree Cum de Sacramentalibus of February 3, 1913, 
the Sacred Congregation for Religious required that the con- 
fessor have faculties to hear the confessions of both men and 
women. Canon 522 simply requires that the priest have the 
faculties of hearing women’s confessions. This approval of 
the confessor by the local ordinary for women’s confessions is 
a condition in the occasional confessor that must be verified 
under penalty of the invalidity of his absolution of a woman 
religious.** Ordinarily in the United States local ordinaries 
in giving the faculties for the hearing of confessions grant 
them without distinction as to sex. The same holds true in 
England. In Rome and in certain dioceses of Italy and Spain 
restrictions for the hearing of women’s confessions are not un- 
usual.”4 

The approval for the hearing of women’s confessions need 
not be a general one, i.e., for the confessions of all women: 
approval for the confessions of any group suffices. A eoniter: 


21 Abbo-Hannan, The Sacred Canons, I, n. 522. 
22 Schaefer, loc. cit. 
23 Cf. Abbo-Hannan, loc. cit, 


24 Creusen, op. cit., n. 119. 
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sor who has Jurisdiction simply and exclusively to hear the 
confessions of the sisters of a particular convent is included 
with the terms of this canon, for women religious are certainly 
included under the generic term “ women.” ?> Certainly such 
a confessor need not hesitate to hear the confession of a sister 
who came to that particular convent with the express inten- 
tion of going to confession. If the confessor’s faculties were 
expressly restricted to a particular place, then it seems he 
would no longer be approved for the hearing of women’s con- 
fessions outside that particular locality, and consequently 
such a confessor could not hear the confession of a sister in 
another city who might come to him to go to confession. 
Canon 522 uses the plural form (mulieribus) and it would not 
suffice if the confessor had received jurisdiction to hear the 
confession of only one woman.”® 


4. THE CONFESSION MUST BE MADE IN A PLACE APPROVED 
FOR THE HEARING OF WOMEN’S CONFESSIONS 


It now remains for us to consider the requirement of canon 
522 concerning the place for the hearing of confessions of 
women religious when these make their confession to an oc- 
casional confessor. Three separate decisions of the Pontifical 
Commission for the Authentic Interpretation of the Code 
have finally clarified the meaning of the place designated for 
the hearing of women’s confessions. Shortly after the pro- 
mulgation of the Code authors doubted whether the element 
of place was required for the validity as well as for the law- 
fulness of the absolution. A reply of the Pontifical Commis- 
sion under date of November 24, 1920," failed to settle the 
doubt. The Commission was asked: 

25 Bouscaren-Hllis, Canon Law, A Text and Commentary (Milwaukee: 
Bruce, 1946), p. 247; cf. also Abbo-Hannan, loc. cit. 


26 Vermeersch-Creusen, Epitome Turis Canonici (6. ed., 3 vols., Mechliniae- 
Romae: Dessain, 1937-1946), I, n. 644; Fazzalaro, op. cit., p. 91. 


27 AAS, XII (1920), 575. 
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Whether the words of canon 522: confession in qualibet 
ecclesia vel oratorio etiam semi-publico peracta, valida et licita 
est, are to be understood in the sense that outside of those 
places it is not only illicit but also invalid? Reply: Canon 522 
is to be understood in the sense that the confessions which reli- 
gious women make for their peace of conscience to a confessor 
approved by the ordinary of the place for the confessions of 
women, are licit and valid, provided they be made in a church 
or in an oratory, even semipublic, or in a place which is legi- 
timately destined for the confessions of women.”§ 


In a reply, not officially published, and given by the President 
of the Code Commission to the ordinary of Luxembourg un- 
der date of January 18, 1921, it became apparent that the 
above reply meant that the confession is invalid if heard out- 
side of the places designated.” A subsequent response of the 
same Commission under date of December 28, 1929,*° con- 
firmed the above unofficial reply of the President of the Com- 
mission. At this time the Code Commission was asked: 


Whether the confession of women religious outside the places 
mentioned in canon 522 and the Reply of Nov. 4, 1920, is only 
illicit or also invalid? 

Reply: In the negative to the first part; in the affirmative to 
the second.*4 


This definition definitely settled all doubts that the place af- 
fected the validity of the absolution. 

The two decisions of the Pontifical Commission did not 
settle every difficulty. Controversy still persisted concerning 
the designation of the place for the hearing of such confes- 
sions, namely, whether such confessions could be heard only in 
a place habitually designated or also in a place designated for 
a particular occasion, or chosen according to canon 910.51, 


28 Translation from Bouscaren, The Canon Law Digest, I, 296. 
29 Bouscaren, loc. cit. 


30 AAS, XX (1928), 61. 


31 Bouscaren, loc. cit. 
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This point of controversy was definitely settled by another 
interpretation of the Code Commission under date of Febru- 
ary 12, 1937.°° At this time the Code Commission was asked: 


Whether the words, loco legitime destinato, which were the 
subject of the interpretation of canon 522 given on 24 Nov., 
1920, are to be understood only of a place habitually designated, 
or also of a place designated by way of act, or chosen in accord- 
ance with canon 910, § 1. 

It replied: In the negative to the first part; in the affirmative 
to the second.*8 


Here it is well to recall the law regarding the place where one 
may hear women’s confessions: 


Canon 909, § 1: The confessional where women’s confessions 
are to be heard shall always be placed in a spot accessible to 
all and in full view, and generally in a church or public oratory, 
or in a semipublic oratory destined for the use of women. 

§ 2: The confessional shall be furnished with a fixed grating 
with small openings which separate the penitent from the 
confessor. 

Canon 910, §1: The confessions of women are not to be 
heard outside the confessional except in cases of sickness or of 
real necessity, and then the precautions judged opportune by 
the ordinary of the place must be observed. 


The principles enunciated in the above canons are these: 
1) in ordinary circumstances the choice of the place does not 
rest with the confessor or with the superioress or with the 
penitent herself; the choice of the place, habitually or by way 
of act, rests with the local ordinary or with one who acts with 
authority from him. This choice is a matter of validity, and 
for licitness the place must be such where all the prescriptions 
of the above cited canon 909 are duly observed; 2) in extra- 
ordinary circumstances, such as are envisioned in canon 910, 
§ 1, the confessor himself and the penitent may choose any 


82 AAS, XXVII (1927), 92. 


33 Translation from Bouscaren, op. cit., II, 161. 
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particular place for this particular confession. If a woman 
religious has a weighty reason for not making her confession 
in a place habitually designated, such as grave embarrass- 
ment, the confessor can designate a place, such as the parlor, 
as the locus debitus, for the confession and the absolution. 
In a similar manner if the confessor for a grave and weighty 
reason, such as serious infirmity, cannot go to a place officially 
designated, he can designate a place for that particular in- 
stance. If no good reason is present, then the confession is 
not heard validly. 

The priest must always bear in mind that the place in 
which the confession of a woman religious is heard is a deter- 
minant of the validity of that confession.** The law regard- 
ing locus debitus may be summarized by quoting from Bous- 
caren-Ellis: Regarding the place the following rule holds: a 
priest having diocesan faculties only, may validly and leitly 
hear the confession of a religious woman, in any place in 
which he could licitly hear the confession of a laywoman.*° 


II. THe OccasiIonaL CoNFESSOR AS OUTLINED IN CANON 523 


Canon 523: All women religious who are seriously ill, even 
though not in danger of death, as often as they wish during 
their serious illness, may summon any priest approved for 
women’s confessions, even though he be not designated for the 
confessions of women religious; and the superioress cannot 
either directly or indirectly prohibit them from doing so. 


The term “all women religious ” is again to be taken in the 
generic sense and includes all women religious in vows, nov- 
ices, and all who live in common without vows®* The same 
analysis given for “any religious” in canon 522 applies also 
for the term ‘“‘ women religious” in canon 523. 

Canon 523 expressly abstracts from the danger of death, 
for in danger of death any priest, even though lacking juris- 


34 McCartney, Faculties of Regular Confessors, p. 64. 
35 Canon Law, A Text and Commentary, p. 248. 


36 Cf. canons 566, § 1, and 675; Schaefer, De Religiosis, n. 660. 
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diction, receives jurisdiction a iure to validly and licitly ab- 
solve any penitent, including women religious. This canon 
speaks of those who are seriously ill, and serious illness in- 
cludes any sickness which by its nature or by reason of special 
circumstances considerably lessens the strength of the sick 
person, or which may bring on serious complications.*” Seri- 
ous illness may be considered as present when a physician is 
summoned or the religious is confined to her bed beyond a 
week’s time; *° or even if the religious has to undergo any sort 
of surgical operation.*® In this matter the judgment of a doc- 
tor or of an experienced nurse may be taken regarding the 
seriousness of an illness, as well as regarding the beginning of 
convalescence.*® In case of doubt the religious is to be 
favored, and the confessor can act without scruple.** 

The Latin expression perdurante gravi infirmitate implies 
that the confession of such a religious may be heard not 
merely once but regularly as long as the serious illness lasts. 
The enjoyment of this privilege continues throughout the 
course of the illness itself, even though there is no danger of 
death at any time. Furthermore, the canon contains no re- 
striction about the place of confession such as is made by 
canon 522, and hence there can be no doubt that the priest 
may hear the confession of a woman religious who is seriously 
ill in any place, including her cell. Nor can it be objected to 
this view that there is a general prohibition against the hear- 
ing of women’s confessions outside the confessional, since 
canon 910 specifically makes exception from this regulation in 
cases of sickness and in other cases of real necessity. 

A distinct difference is evident between the text of canon 
522 and that of canon 523. Whereas canon 522 demands that 


37 Bouscaren-Hllis, loc. cit. 

38 Abbo-Hannan, op. cvt., I, n. 523. 
39 McCartney, op. cit., p. 65. 

40 Bouscaren-Ellis, loc. cit. 


41 Cf. canon 209. 
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the confessor be approved by the local ordinary for the con- 
fessions of women,” canon 523 states that the confession may 
be made to any priest approved for women’s confessions, and 
it omits all mention of the local ordinary. 

The source of the approval mentioned in canon 523 has 
given rise to a dispute among moralists and canonists, and up 
to now no official interpretation on the matter has been given 
by the Code Commission. By far the majority of authors 
claim that the approval of the confessor for women’s confes- 
sions by the local ordinary is a conditio sine qua non that 
must be verified to permit him to hear the confession of a 
woman religious who is seriously ill4* These authors base 
their conclusion on the fact that delegated jurisdiction for the 
act of hearing confession is conferred according to the general 
principle of canon 874, § 1, which provides that any delegated 
jurisdiction for confession shall be conferred by the ordinary 
of the place in which the confession is heard. 

The second opinion, a view which is definitely held by very 
few authors, maintains that jurisdiction granted by any local 
ordinary suffices for the exercise of the faculty granted by 
canon 523. This second opinion, held by Father McCartney 
in his doctoral dissertation, Faculties of Regular Confessors, 
is based by this author on canon 18, which states that laws 
are to be interpreted according to the proper meaning of the 
words taken in their text and context, and on the differences 
which exist between canons 522 and 523, and the decree Cum 
de Sacramentalibus, upon which the former two canons are 
based.*# 

The text of canon 523, taken by itself, allows this second 
interpretation. The general principle enunciated in canon 


ne shee : ae 
Canon 522: Si... aliqua religiosa . . . confessarium adeat ab Ordinario 
loci pro mulieribus approbatum . . . 


aie Introductio in Codicem (2. ed., Collegeville, Minn.: St. John’s 
ey Press, 1944), p. 347; Creusen, Religious Men and W ek 
n. 123; Abbo-Hannan, op. cit., I, n. 523. oe 


44 McCartney, op. cit., p. 66. 
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874, $1, which provides that confessional jurisdiction flows 
from the ordinary of the place in which the confessions are 
heard, militates against the text of canon 523. Yet if we 
analyze canon 523 in the light of canon 876, $$ 1 and 2, the 
second opinion seems tenable and safe to follow in practice 
until a definite interpretation is given by the Code Com- 
mission 


Canon 876, § 1: Notwithstanding any contrary particular 
law or privilege, for the same is hereby revoked, both secular 
and religious priests, no matter what their rank or office, need, 
but without prejudice to the provisions of canons 239 (§1, 1°), 
522, and 523, special jurisdiction to hear validly and licitly the 
confessions of any and all women religious and novices. 

§ 2: It is the ordinary of the place in which the house of the 
religious is located, according to the norm of canon 525, who 
grants this special jurisdiction. 


Three exceptions are specifically noted where the provisions 
of canon 876 do not hold. In these instances recourse must 
be had to the exceptions themselves and their meaning judged 
according to the text and context.*® Canon 239, $1, 1°, 
grants to cardinals the privilege of hearing confessions, even 
the confessions of religious of either sex, anywhere in the 
world; jurisdiction from the local ordinary is not necessary 
since it is granted by law itself. The second, canon 522, states 
that the occasional confessor needs jurisdiction from the local 
ordinary for the hearing of women’s confessions before he can 
validly and licitly hear the confessions of women religious. 
The third, canon 523, treats of a woman religious who is seri- 
ously ill and grants her the privilege of going to any confessor 
approved for the hearing of women’s confessions. 

The occasional confessors in either canon 522 or canon 523 
do not have special jurisdiction or appointment from the local 
ordinary to hear confessions in a community of women religi- 
ous. Their jurisdiction for hearing confessions is delegated by 


45 McCartney, op. cit., p. 67. 
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law itself when the conditions envisioned in these canons are 
verified. Thus canon 522 stipulates for the confessor approba- 
tion by the local ordinary for the hearing of women’s confes- 
sions, and canon 523 stipulates for the confessor simply ap- 
probation for the hearing of women’s confessions. 

From a technical analysis it seems logical to conclude that 
jurisdiction from the local ordinary is not necessary in the 
cases envisioned in canon 523. Surely in a matter of such 
great moment the words “approved by the local ordinary ” 
would have been mentioned, and it seems that their omission 
may have been on purpose. Then too, the interpretations on 
the occasional confessor by the Code Commission have been 
liberal, and a surprise to a good number of authors. 

The problem, as Father McCartney states,** is by no means 
solved. The very least that can be said is that a dubiwm iuris 
exists. The conclusion: if a confessor approved for the hear- 
ing of women’s confessions, though not approved by the local 
ordinary in the sense of canon 522, should hear the confession 
of a woman religious who is seriously ill, such a confession 
would be valid and licit according to the norms of canon 209: 


In common error or in positive and probable doubt of law 
or of fact, the Church supplies jurisdiction for both the in- 
ternal and the external forum. 


The spirit of the Church’s legislation on the occasional con- 
fessors can be summed up by saying that all are expected to 
observe the law; confessors, by making available the rights 
and privileges accorded to them by law; superioresses, by not 
interfering or showing themselves displeased with regard to 
subjects making use of the privileges accorded them; subjects, 
by using the privileges with prudence and moderation. Thus 


the purpose of the law, peace and tranquillity of conscience, 
will be fostered among women religious. 


46 McCartney, op. cit., p. 69. 


Cases and Siudies 


PERPETUITY IN THE MARRIAGE BOND * 


I. The topic which I intend to try to cover adequately was con- 
ceived in this very city, although I must confess that at the time 
of its conception I was blissfully ignorant. Dr. Sheehan on the 
occasion of my visit to this great Archdiocese at the request of its 
worthy Archbishop to address the lawyers queried me as to the 
practice of our Tribunal in cases contra bonum sacramenti. My 
remarks evidently surprised him and he decided to get me back 
again to utter my heresy in public. I don’t entertain any hopes 
that my paper will shake the canonical world with its erudition 
or its wisdom. I have approached the subject with a great deal of 
respect, for I recognize that it challenges not only the thinking but 
also the prudence of the canonist. There is the possibility and 
perhaps also the tendency to go overboard in one direction or the 
other in treating of this point. My earnest endeavor will be to 
avoid as much as possible both excesses. I must admit, however, 
that my thinking has been tinged a bit by fifteen years of handling 
personally at least fifteen hundred separation petitions annually. 
Certain conclusions have been forced on me. I have tried to weigh 
their validity in the light of canonical literature. Canonists have 
not distinguished themselves brilliantly in delving into the fuller 
development of the canons involved. The reason for such paucity 
of literature has always escaped me. Perhaps the fact that in- 
dissolubility is so important a factor in their thinking has led them 
to place emphasis on certain arguments to the exclusion of thinking 
on the other side. 

On one point all canonists must and do agree—namely, per- 
manency or the “ bonum sacramentt” is an essential element of the 
matrimonial consent. All canonists are equally aware of the exist- 
ence in The Code of Canon Law of canon 1084, referring to simple 
error of the intellect, and of canon 1086, § 2, which speaks of total 
or partial simulation of consent in the will. These two canons in 


* Paper read by Rt. Rev. Msgr. Edward M. Burke, J.C.D., on November 
11, 1953, at the Annual Meeting of The Canon Law Society of America, held 
in Omaha, Nebraska. 
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one respect complement one the other in so far as they contribute 
to a fuller understanding of what a valid matrimonial consent is. 
Under quite a different aspect, however, they are hostile one to the 
other in so far as the assertion of one would seem to imply a negation 
of the other when the question of the validity of consent is considered. 

In preparing this paper I made more than an ordinary search of 
the commentators. With very few if any exceptions I found them 
disappointing. General principles they state well. In many com- 
mentaries these general principles are so identically stated that one 
wonders whether plagiarism is not a rampant practice among these 
so-called intellectual giants. This observation might be challenged 
by many as being an unjust criticism. To all such objectors I have 
a phenomenon to present which I think will justify my charge. 

Wishing to render this paper as practical as possible I sent a brief 
questionnaire to those Tribunals of this country that normally 
would be expected to have a sufficient volume of cases to permit 
them to have a praxis. This questionnaire was sent to twenty-five 
Tribunals. Answers were received from twenty, which in itself is 
a pretty good record. The questions asked of these Tribunals were: 

1) What is the percentage of cases “ contra bonum sacramenti” 
handled by your Tribunal involving 1) Catholic marriages; 
2) non-Catholic marriages? 

2) What is the mortality rate of such cases? 

Does it compare favorably with other types of cases or is 
your Tribunal prone to treat these cases more severely? 

3) Is your Tribunal inclined to treat the canon on simple error 
with sacred reverence and to demand strong evidence that the 
influence of the will was present? 

4) Do the officials of your Tribunal believe that such cases of 
restriction of consent are hard to prove? 

The variety of answers was enlightening and also amazing. Prac- 
tically every letter concluded with the observation that they thought 
the subject opportune and difficult, were glad it was going to be 
discussed, and wished me well. These replies I will try to sum- 
marize for you later. 

II. When one peruses the Rota decisions both pre- and post-Code, 
one has a difficulty in detecting too pronounced a trend in either direc- 
tion. Prior to the Code there seemed to be a praxis demanding a pact 
on the part of the contracting parties as a requisite for arriving at 
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certitude as to nullity. This pact of course would be ample assurance 
that the transition from intellect to will had been made, since it 
would involve an explicit intention against permanency. Post- 
Code decisions are more varied. Not all the decisions have been 
studied, but a rather generous cross section has been investigated, 
especially as to the “dicta”. In a non-constat decision rendered 
on April 22, 1928, the Rota observed that for nullity it is neces- 
sary that the perpetuity of the marriage bond be rejected by an 
act that is certain and determinate, although it is not necessary 
that this act of the will be in the form of a condition or in the form 
of an agreement or pact. On February 5, 1927,1 however, in de- 
claring null a marriage in which a man had not only an explicit 
and positive intention against permanency but also very loose and 
pronounced views on marriage in general the Rota called attention 
to the explicit and positive intention contra bonum sacramenti. It 
also added quite significantly that, when a person’s views on mar- 
riage are such as to make it very unlikely that he or she would 
contemplate an indissoluble union, these views may be considered 
by the Court as evidence bearing on the actual intention. It must 
be conceded that the significance of such a dictum is clouded by the 
fact that there was present an explicit and positive intention contra. 
In a dictum given in a negative decision on December 30, 1927,? 
the Rota made a statement that is hard to agree with. “ This 
Court ”, it stated, “ does not approve of remarks made therein [i.e. 
in a previous Rota decision] to the effect that an intention to obtain 
a civil divorce does not vitiate matrimonial consent. For the pre- 
sumption is, until the contrary is proved, that one who by a positive 
act of the will intends to obtain a civil divorce ipso facto wills to 
reserve to himself the freedom to depart from his consort in order 
to be able to enter into another marriage.” 

Certainly this statement is true when one deals with Protestants. 
But our experience with Catholics would seem to be the contrary. 
They are steeped in a tradition of indissolubility. They see divorces 
‘around them, but they’ll always say, “of course I realize that if 
my marriage goes on the rocks [ can never remarry, even though I 
should obtain a divorce.” In our Separation Court this is almost 


1.R.R., Nullitatis matrimonii, 5 febr. 1927, coram R.P.D. Maximo Massimi, 
Decano—Decisiones, XIX (1927), 20-24. 

2S.RR., Nullitatis matrimonii, 30 dec. 1927, coram R.P.D. Maximo Massimi, 
Decano—Decisiones, XIX (1927), 548-54. 
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100% true—and our experience is the same in Catholics contemplat- 
ing marriage. 

On the 4th of July, 1952, the Rota handed down a decision 
in a case instituted by one of our Tribunals in the United 
States and handled as an appeal by another. The opportunity to 
study this case was given me through the thoughtfulness and kind- 
ness of the Officialis of the Court of First Instance. The case itself 
is quite simple, but the dicta render one bewildered. In the year 
1926 Irene, a weak and confused Catholic, entered marriage with 
John, a staunch Catholic. The initial phase of the marriage lasted 
four years, and two children were born. Irene left, but for the sake 
of the children returned to live with John simply as his house- 
keeper. When the children were grown to adult stage she left John 
and, having given her name to a Protestant sect, married the 
Protestant minister. A negative decision was rendered in the Court 
of First Instance. An appeal having been made, the Rota accepted 
the case. Their decision was in favor of nullity. The facts seem 
to justify the decision. In school she continuously professed scepti- 
cism concerning dogmas of the Church and regarding the indissolu- 
bility of the marriage bond in such a decided manner that she was 
remembered years later. There is proof that she stated before 
marriage that she hoped her marriage would be a good one and that 
she would remain with John until death. She stated, however, that 
her fingers were crossed and that she was ready for divorce if her 
hope was not realized. 

There are bewildering observations in the dicta however. In 
their remarks “in iure” the Rota states that in the absence of an 
act of the will contrary to permanency there is a presumption of a 
general intention to contract marriage like other men. In summing 
up their conclusions, however, the Rota says that the presumption of 
a general intention to contract like other men is weakened by her 
rebellious attitude at school and her continuous sounding off of her 
opinions with relatives and friends. This certainly sounds as if the 
Rota were willing to admit that if an error were sufficiently out- 
standing it could pass over to the will to vitiate the consent, for 
in conclusion they say: “ Habetur ergo potius praesumptio per- 
ve corruptae mentis, quae per solida argumenta repellenda 
esset ”’. 

III. The responses received from the Tribunals queried occa- 
sioned much surprise. An attempt will be made to summarize their 


CASES AND STUDIES Dil 


persuasions in order to provide all of you with a cross section of the 
thinking prevalent throughout the United States. 

Here are some of the salient facts that emerged from my canvass: 

1) The average Tribunal seems to have a percentage of one-third 
of its cases introduced “ contra bonum sacramenti.” 

2) There is no notable trend as to whether the marriage attacked 
was one entered into by Catholics or non-Catholics. Some Tribunals 
have a preponderance in one direction; others, in the opposite direc- 
tion. The figures are nearly balanced. We in Chicago had more 
cases in which non-Catholics were the contracting parties. 

3) The possibility of a negative decision seems to have a shade 
of preponderance if we consider all the Tribunals together. How- 
ever, five of the Tribunals stated categorically that cases “ contra 
bonum sacramentw” had a better chance to succeed. Three Tribunals 
gave these cases practically no chance. One large Tribunal stated 
that since 1948 they have had forty-two formal trials of this type 
and only one affirmative decision. 

4) To the query whether the Tribunal was inclined to probe the 
limits of the canon on simple error or to accept it with sacred 
reverence the overwhelming majority replied that they were inclined 
to accept the canon on its face value and not to take any liberties 
with it. Two or three replied that they treated the canon on simple 
error on the same level with canon 1086, § 2, and had no more 
leanings one way than the other. We who live in or near Chicago, 
while not wishing to do mayhem to canon 1084, have tried to cut it 
down to size. Personally the writer of this article feels it proper 
to point out that one can err in bowing too low in reverence to one 
canon in much the same way as too great a desire for purity can 
become a vice instead of a virtue. Cases “ contra bonum sacra- 
menti” have always seemed more clear-cut and more susceptible of 
satisfying proof. 

5) Almost unanimously do the Tribunals contend that these cases 
are hard to prove. Again two or three in the Middle West take the 
contrary view by considering these cases easiest to prove. 

6) When the question as to the manner of arriving at certitude 
on the part of Tribunals was asked, the poser of this question ex- 
pected quite a bit of variety in reply. Most Tribunals, however, 
gave the same reply—namely, they demanded motive, psychological 
background, etc. to explain the formation of such a restricted con- 
sent. Six or seven were not very exorbitant in their demands, but 
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the others described a very detailed process they follow in seeking 
proof. They seem to imply that, if the psychological background 
and the motives were not apparent, they would render a negative 
verdict. Asa judge I would find no difficulty at all in giving a decision 
for nullity in a case wherein the evidence showed clearly that the 
remarks about consent were directed to the marriage in question, 
even though no motive were alleged or apparent. ~We are looking 
for facts. Many times these facts are supported by reasons. Some- 
times the fact may be certain and the reasons obscure. 

These are some of the conclusions I have gleaned from reading 
the replies I received from the Tribunals. I found them interest- 
ing, even where I disagreed. I am sure that they will prove inter- 
esting to my audience, either in strengthening convictions and prac- 
tices they now have, or in persuading them to change a bit their 
“ modus agendr”’. 

IV. Since the problem at hand seems to be rooted deeply in the 
field of thought processes, it seemed advisable to go beyond the 
confines of Canon Law and to seek the advice of those skilled in 
the operations of intellect and will. 

I wrote to two university faculties. I could reasonably expect 
that there would be no collusion in their replies, inasmuch as one 
was conducted by the Jesuits, the other by the Dominicans. I pre- 
sented the problem occasioned by the two canons, explained the 
practical difficulties involved for Tribunals, and requested their 
opinions on the competence of intellect and will in processes such 
as a marriage difficulty might bring about. 

The Jesuits replied through their Superior that they had no 
opinion to offer inasfar as the field of philosophy was concerned. 
The Superior, however, an outstanding moralist whose opinion I 
treasure highly, gave me his opinion on simplex error and the actus 
voluntatis. It was strong. I don’t agree with it, but I give it to 
you as something quite valuable: “To answer your question, ‘ does 
simple error exist in every day practical life’? I believe it does. 
I read, for example, a statement about Napoleon. I take it for a 
fact, but it is an error. It is a simple error in that it does not affect 
my will or intentions or actions. But when the error flows over into 
the will and causes an action, e.g., entry into a marriage contract, 
can it remain simple? In the technical sense of canon 1084 the 
answer is yes. I would say that error can remain simple in the 
sense of canon 1084 unless it produces 1) an explicit intention in 
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contradistinction to a vague intention; 2) a positive intention in con- 
tradistinction to an indeterminate intention; 3) a specific intention 
in contradistinction to a generalized intention. Since the Code the 
best thing I know is the Gould-Castellane case, where the erroneous 
opinion and intention must be made a sine qua non and proved to 
be such.” As I stated before, I respect the opinion but disagree 
with it. 

From the Dominican Faculty came four opinions. The question 
asked was: ‘“‘ Does a person who has definitely erroneous ideas on 
the nature of marriage as to its permanence act according to these 
ideas when he contracts marriage ’’? 

First reply. People are very likely to junk erroneous ideas on 
marriage when it comes to their own marriage. They feel it ought 
to be permanent. This one, they say, will be different, will last. 
Thus no matter what their views on marriage in general, they intend 
a permanent marriage. 

Second reply. Ordinarily the erroneous judgment would not pass 
over into the act of the will. Theory and practice in many cases 
do not agree; this is one of the instances. Most people, even though 
holding erroneous theories on marriage, enter marriage with the 
intention of making it a permanent one. 

Third reply. Of those who hold erroneous ideas on marriage a 
great number of people will not explicitly exclude permanence from 
their marriage contract but will do so implicitly; that is, at the time 
of marriage they make no explicit act of the will contrary to indis- 
solubility, but in view of their preconceived ideas on marriage in 
general they at least implicitly exclude permanence. 

Fourth reply. People in important things pertaining to the sub- 
stance of the act follow as a rule their own judgment. No matter 
what educators say, people 1) tend to follow natural impulses; 2) 
tend to follow the subjective judgment, and this is predominantly 
in favor of permanent marriage, especially in Western civilization 
where Christian ideals hold sway. Nevertheless as the twig is bent, 
so is the tree inclined, and today the number of persons who are 
firmly convinced that marriage is a temporary contract is growing. 
This conviction in some is so strong that they do exclude per- 
manence from their own marriage. The will follows the erroneous 
judgment. oe 

You will agree, I think, that there is not a complete unanimity 
of opinion in the answers just read to you. It is my firm persuasion, 
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however, that no worthwhile treatment of this subject can by-pass 
a deep study of the interplay of intellect and will. The canons 
call attention to their relationship, and therefore we must study it. 

Several years ago I had read with much interest the writings of 
Jacques Maritain. In his book, Trois Degrees de Savorr,? he makes 
a distinction between the “ intellectus speculativus ”’, the “ intellec- 
tus practicus”, and the “intellectus practice practicus”. This 
same distinction I found in another of his books entitled, Freedom 
in the Modern World. Among other things he has this to say: 
“ St. Thomas does not conceive Free Will as a sort of divinity of the 
noumenal order that lives within us and that nothing can affect. 
He knows that our free will is immersed in a world of affectivity, 
of instinct, of passion, of sensitive and spiritual desire. Our will 
is solicited on every side; it is weak; it loves and desires all sorts of 
goods in its own despite”. In another place he says, “ Choice is 
the act of the free will which follows upon the last practical judg- 
ment of the intellect. This last practical judgment is called 
conscience. The will has absolute control over this last practical 
judgment. This means that the will can reject the conclusion of 
conscience, impose its own conclusion, and force the intellect to find 
premises which justify that conclusion. We call this rationalization. 
If the will is perfected by moral virtues it will accept the con- 
clusions of conscience. Without moral virtue the will will be un- 
predictable, capricious, inconsistent. Qualis unusquisque est, talis ei 
finis videtur.”” I don’t find it a huge task to think of the millions 
in this country for whom the moral virtues are indeed strangers. 
They live in total ignorance of Almighty God and His laws. Their 
conduct is the conduct of pagans, such as St. Paul described in his 
Epistle to the Romans: “And God has given them up to a reprobate 
sense so they do what is not fitting—and not only do they do these 
things but they applaud others doing them ”. 

In my work in the Separation Court I have met many fine people 
—but quite a few of them were good pagans. They are not malicious 
—they try to do good—but theirs is a good based on what they have 
grown up in. The thesis that asserts that married people have 
entered into a public contract serving the common good is lost on 
so many of these naturally good people. They consider it the 


3 Translation from 2. rev. French ed. by Bernard Wall and Margot R. 
Adams (New York: Scribner, 1938). 
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decent thing to break a contract that is not bringing happiness to 
the parties. Incidentally and strictly as an aside I might refer to 
the hundreds of Catholics who frequent the sacraments, yet seek 
permission for divorce so that their non-Catholic partner may have 
another chance. In so many non-Catholics the moral virtues are 
non-existent. The interplay between intellect and will takes place 
in an environment of divorce, expediency, natural virtue springing 
from good home discipline—but still in a moral vacuum. We are 
told that this interplay of intellect and will begins with simple appre- 
hension and simple volition, proceeds to a judgment, and thereafter 
the virtue of prudence has a chance to enter prior to the last prac- 
tical judgment immediately preceding the determined act of the 
will. Suppose that prudence has been taken out of the play by 
virtue of a well administered block on the part of pagan influences. 
The unprotected will acts—and the result can be chaotic. 

It seems apropos to review the teachings of St. Thomas on the 
Natural Law. Those who view his teachings superficially would 
tend to find a weakening of my argument, since the Angelic Doctor 
speaks so clearly of the universality of its application of the 
Natural Law. But it is necessary to realize that the universality 
he demands extends to the widest possible concept. “Do good 
and avoid evil”. What “good” may mean is open to much dis- 
cussion. Apropos of this important point I would like to a quote a 
passage from Fr. Farrell’s Companion to the Summa.® “ The first 
and fundamental precept, ‘Do good and avoid evil’, is absolutely 
universal; always men act for good, every goal of action must wear 
at least the appearance of goodness. The secondary precepts, or 
ten commandments are morally universal,i.e. they are known by the 
overwhelming majority of men because the overwhelming majority 
of men can see a conclusion that immediately follows from a first 
principle. Among the minority some of these precepts may be un- 
known by reason of corrupt appetites, bad habits, education, tra- 
dition. And this is of considerable importance in view of our 
materialistic education in America today.” 

From what you have heard me say thus far you may have con- 
cluded that I hold a rather radical view as to canon 1084. I have 
devoted much time to the thinking out of my conclusions. Certainly 
I want to avoid excesses. Perhaps the only merit my paper will 
have will be the presentation publicly of a very difficult point of 
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Canon Law. Once it is presented, more learned minds may be 
able to arrive at satisfactory conclusions. Very diffidently I offer 
the following ones: 


1) There is no doubt that simplex error will be verified in many 
cases, and should be easily recognizable in many cases. One should 
not make any foolish attempt to generalize and say that most 
Protestant marriages are null and void because of the lack of an 
intention of permanency. Many people who hold wild ideas in this 
regard may be very much in love at the time of marriage. 

2) By the same token I would have no hesitancy whatsoever in 
declaring a marriage null and void “ propter defectum contra bonum 
sacramenti” in the case of a Protestant who airs these views in the 
light of an impending marriage. One of our Chancellors of the 
Middle West put it this way: “ Our Tribunal feels, and as an Advo- 
cate I have always felt, that if a plantiff or a defendant was in error 
concerning permanency and if this error was transferred to the 
specific marriage in question, there are sufficient grounds for a 
decree of nullity.” 

3) Very recently I discussed this problem with one of the biggest 
divorce lawyers in the City of Chicago. He grasped the distinction 
of the canons immediately. It was his opinion that many of the 
people he had for clients were so base in their ideals and had such 
a distorted view on marriage that he would definitely say their error 
had passed over to the will. 

4) If facts in a case involving a Protestant marriage are proved 
sufficiently, I would see no reason for insisting on specific motivation. 
We recognize that credibility is definitely a requisite in all evidence. 
It would also be nice to seek for motivation for the purpose of cor- 
roboration. But in the instance wherein it is distinctly proved that 
the consent was restricted by a positive act of the will, that would 
suffice for me without motivation. 

5) When a Catholic marriage is concerned I would insist on 
motivation in order to overcome the presumption that the Catholic 
merely meant separation and not the severance of the marriage bond. 

6) In making the above noted distinction between Protestant and 
Catholic marriages I ask why we should not be logical—we use the 
argument that Catholics are presumed to intend permanency even 
when they speak of divorce because of their religious background. 


The contrary should be true in many cases of non-Catholies where 
this background is not present. 
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7) If we make a study of canons 1084 and 1086, § 2, in the light 
of canon 1014, I fail to see why we should interpret either of the 
two canons more strictly than the other. They are nothing more 
than clarifications of the definition of a true, valid consent. I am 
afraid that in some Tribunals there is a tendency to place more 
emphasis on canon 1084 regarding simple error than on canon 1086, 
§ 2, concerning the restriction of the will. Canon 1014 gives them 
no justification for such a stand, for, even though canon 1084 never 
had existed, canon 1014 would exercise the same effect on canon 
1086, § 2. Tribunals have an obligation to give the same importance 
to both canons at the same time. 

8) I read with much interest excerpts from a thesis entitled The 
Total Simulation of Matrimonial Consent ® written by Dr. Courte- 
manche of the Archdiocese of Toronto as partial fulfillment for his 
Doctorate at The Catholic University of America. In defining what 
he means by a positive act of the will he says it is a resolute act 
of the will whereby a person takes a definite stand regarding the 
object in question. This positive intention may be actual, virtual, 
or habitual. According to the author a habitual intention is not 
sufficient, but virtual and of course actual intentions are. Accord- 
ing to him a virtual intention is one that, though previously formed, 
was never recalled and remains in force at the time the act was 
placed in such a manner that in the absence of this intention the 
act would not have been placed at all. Suppose we have a man who 
many times during his life sounds off on his beliefs and intentions 
regarding the dissolubility of the bond. If this virtual intention 
has never been retracted, would it not constitute a positive act of 
the will? I grant you that a man may show by his words and 
actions that he has retracted this virtual consent. But it seems to 
be the obligation of the Tribunal to ascertain whether he has changed 
this intention—if, as it should, it is seeking the truth about the case 
at hand. In this connection I would like to repeat once more the 
words of the Rota in the American case from which I quoted. 
Alluding to Irene’s misguided thinking in the past the Rota says, 
“ Habetur ergo potius praesumptio perseverantis corruptae mentis 
quae per solida argumenta repellenda esset”. ‘The whole spirit of 
the Code seems to reject the ancient formalism of Germanic law; 
it seeks instead the “ veritas ret”. Canon 1014 should not scare us. 


6 The Catholic University of America Canon Law Studies, n. 270 (Wash- 
ington, D. C.: The Catholic University of America Press, 1948). 
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It’s a common sense guide to help us with our search, and not an 
invitation to indulge in formalism in arriving at a decision. My 
sole obligation according to this canon is to defend the validity of 
marriage until invalidity is proved—not overwhelmingly, but enough 
for the removal of reasonable doubt. 

9) What practically then would be my thought on ‘Tribunal pro- 
cedure? In my opinion its procedure should be radically different 
in treating Catholic and non-Catholic marriages. 

For the majority of Catholics simple error regarding permanency 
would be an impossibility. Therefore, a fortiori, their burden of 
proof should be enormous, since they are cutting across a Catholic 
tradition that not even a flood of divorce has been able to eradicate. 
Catholics know there are divorce courts and they frequent them. 
The concept of indissolubility, however, is still ingrained in them, 
even in the reprobate. In such processes I would demand strong 
motivation before I could arrive at certainty or nullity. 

With non-Catholic marriages the reverse would be true. I am 
sure the figure for cases wherein error regarding indissolubility is 
present would reach ninety per cent. Our task then concerns the 
decision as to whether we are dealing with error or simple error. 
In many cases infatuation at the time of marriage will be so strong 
as to rule out the possibility that the error has passed over to the 
will. In others, however, despite the presence of infatuation the 
error will pass over to the will. Such cases will be verified in the 
instances of people of corrupt morals or of pagan persuasions. 
Judges should well weigh such a background even in the face of 
protestations of love. Wasn’t it Chesterton who said that people 
today are so perverse as to say at the time of marriage—“I will 
love you for three years, two months, and three days”. Personally 
in the light of my Separation Court experience I would say Amen 
to his observation. I have met countless non-Catholies whose ideas 
on marriage are so base that I would almost find it difficult for them 
to enter a valid marriage: They have grown up in such a corrupt 
atmosphere of selfishness, godlessness, and materialism that the 
tradition of divorce is hopelessly in their blood stream. As a judge 
I would have no difficulty in deciding on nullity if there were suffi- 
cient proof from witnesses and through other indications. 

Of course other cases of non-Catholies will be short on motivation 
but strong in proof as to actual assertions against indissolubility 
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involving a particular marriage. Again the Judges should have no 
difficulty in deciding in favor of nullity. 

And this is it. I don’t believe that I have succeeded in changing 
many persuasions among those present—but I’ll be satisfied if my 
paper at least opens the way to a two-sided consideration of the 
problem. If you disagree with my arguments I won’t be a bit 
surprised. I have presented the problem as I saw it. It hasn’t 
been an easy task but—for one who loves to fight it has been an 
interesting one. 
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CANONICAL 


MOTU PROPRIO 
De §.R.E. PatruM CARDINALIUM HasiTu 4 
PIUS PP. XII 


Valde solliciti ob peculiares nostrorum temporum condiciones, 
quas laboriosa experimenta ac periclitationes graviores cotidie dif- 
ficilioresque reddunt, quasque summa consideratione summaque 
cura dignas ea vota efficiunt, ad quae assequenda multi hodie nobili 
quadam anxietudine contendunt, semper Nos opportunum Nostrae- 
que conscientiae officio consentaneum duximus illis respondere 
monitis, quae inde oriuntur: ut omnes nempe, peculiarique modo e 
sacro ordine viri, ad vivendi rationem magis sobriam, moderatam 
atque austeram compellantur. 

Hac de causa, ad Nos etiam quod pertinet, exemplum hisce in 
rebus praebere placuit; placuit videlicet exteriores ritus aliquantu- 
lum temperare, qui ad explendum pertinent Apostolici officii Nostri 
munus, hoc est sacras caeremonias ad simpliciorem brevioremque 
formam redigere; atque imprimis idcirco laetitia afficimur, quod 
cernimus omnes cordatos homines, cum in singulorum agendi con- 
suetudine, tum in publicae vitae actionibus, ad clerum etiam quod 
attinet, magis quam fastum, impensam admirari sollicitudinem erga 
humanae consortionis necessitates. 

Nobis igitur in animo est nonnullas edere normas ad Patrum 
Cardinalium vestes quod pertinet, qui quidem, et sunt Nobis caris- 
simi, et Nobis tantopere adsunt in universa gubernanda Ecclesia. 
Novimus siquidem eos non ad admirantium curiositatem spectare, 
sed ad praeclaram suam ipsorum dignitatem et auctoritatem in sua 
luce ponendam; ac pari modo Nobis perspectum est non tantum eos 
ab inani luxu abhorrere, sed ea potius, quae ecclesiasticum patri- 
monium, christifidelium pietas atque interdum quoque familiares 
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opes eis attribuerunt, in beneficentiae incepta liberaliter impendere, 
sum sibi plane persuasum habeant, Evangelicae sapientiae praecep- 
tis illud respondere, ut qui supersunt proventus, ii etiam qui a 
moderatiore vivendi vestiendique usu oriuntur, in divini cultus, in 
caritatis, in luventutis educationis et in apostolatus operibus col- 
locent. 

Quapropter, dum eos debito honestamus praeconio, putamus Nos 
eorum laudabilia consilia christianaque proposita faciliora efficere 
per has, quas Motu Proprio statuimus, normas, ad Patrum Cardi- 
nalium habitum pertinentes: 


I. De Patrum Cardinalium talari veste, sive rubri sive violacei 
coloris syrma seu cauda demenda est. 

II. Eorum cappae syrma seu cauda, quae neque in Summi Ponti- 
ficis Cappellis, neque in Sacris Consistoriis evolvenda erit, ad di- 
midiam est circiter partem redigenda, eilus magnitudine perspecta, 
quae hodie in usu est. 

III. Eorum vestimenta violacei coloris (talaris vestis, mantelleta, 
mozeta) lanea sunto; attamen Patres Cardinales, qui serica huius- 
modi vestimenta violacei coloris iam antea habuerint, iisdem indui 
statis temporibus pergere poterunt. 

IV. Caeremoniarum normae in Romana Curia redintegrentur, ad 
habitum pertinentes eorum Patrum Cardinalium, qui vel ex Can- 
onicis Regularibus, vel ex Clericis Regularibus, vel ex Religiosis 
Congregationibus in Sacrum Collegium cooptantur. 

V. Quas decrevimus normas, eaedem a Calendis I[anuariis 
proximi anni MCMLIII vigere incipiant. 


Datum Romae, apud S. Petrum, die XXX mensis Novembris, 
sacri Adventus Dominica prima, anno MCMLII, Pontificatus 
Nostri quarto decimo. 


* *% * *% % 


SACRA CONGREGATIO RITUUM 
Dusia 1 
[De Hasiru PRAELATORUM | 


Edito Motu Proprio “ Valde solliciti”’ diei 30 mensis novembris 
1952, super vestibus EMorum §.R.E. Cardinalium, Sacrae Rituum 
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Congregationi pro opportuna solutione ac declaratione sequentia 
dubia proposita sunt: 

1) An praefatae “ Motu Proprio ” dispositiones circa vestem 
talarem et cappam Emorum Cardinalium extendi debeant vestibus 
et cappis Patriarcharum, Archiepiscoporum et Episcoporum Sanc- 
tae Romanae Ecclesiae, necnon Abbatum sive saecularium sive 
regularium talibus fruentium privilegiis? 

2) An vestis quoque talaris Protonotariorum, Praelatorum et 
aliorum, qui privilegiis Praelatorum propriis fruuntur, sine syrmate 
seu cauda esse debeat? 


Sacra porro Rituum Congregatio sedulo perpendens easdem ra- 
tiones, quae in Motu Propio commemorantur, etiam pro Episcopis 
aliisque valere, propositis dubiis, de mandato Ssmi, respondendum 
censuit: “ Affirmative ad utrumque ”. 

Atque ita rescripsit, declaravit et ab omnibus servari mandavit, 
contrariis quibuslibet, etiam speciali mentione dignis, non obstanti- 
bus. 

Datum Romae, e Secretaria S. Rituum Congregationis, die 4 
mensis Decembris 1952. 


"Fk C. Card. Micara, Ep. Velitern., Pro-Praefectus 
es: 
+ A. Carninci, Archiep. Seleuc., Secretarius. 


SUPREMA SACRA CONGREGATIO SANCTI OFFICII 
DECRETUM 1 
Dr Missa VESPERTINA IN NAVI 


Quaesitum est ab hac Suprema S. Congregatione S. Officii: 


1. Utrum Ordinarii locorum, ad normam n. VI Constitutionis 
Apostolicae “Christus Dominus”, permittere valeant Missae ves- 
pertinae celebrationem in favorem christifidelium qui navibus ad- 
dicuntur, maritimo itinere perdurante; et quatenus affirmative: 

2. Quinam sit Ordinarius loci competens in casu. 
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Emi ac Revmi Patres huius Supremae S. Congregationis, re ma- 
ture perpensa, in Plenario Coetu feriae IV, habito die 25 Martii 
1953, respondendum decreverunt: 

Ad. 1. Affirmative. 

Ad 2. Competens est ad praedictam facultatem elargiendam Or- 
dinarius loci, in cuius territorio est portus, in quo navis habitualiter 
consistit. 

Ssmus autem D.N.D. Pius divina Providentia Pp. XII, in Audi- 
entia Emo Cardinali Pro-Secretario Sancti Officii die 5 Maii 1953 
concessa, hoc EMorum Patrum Decretum adprobavit atque pro- 
mulgari iussit. 

Datum Romae, ex Aedibus §S. Officii, die 31 Maii 1953. 

Marius Crovini, Notarius 


* * * * * 


SUPREMA SACRA CONGREGATIO S. OFFICII 
DECRETUM 1 
ProscripTio LIBRI 
Feria IV, die 3 Decembris 1952 


In generali consessu Supremae Sacrae Congregationis Sancti Of- 
ficli Emi et Revmi Domini Cardinales, rebus fidei et morum 
tutandis praepositi, praehabito RR. DD. Consultorum voto, damna- 
runt atque in Indicem librorum prohibitorum inserendum manda- 
runt librum qui inscribitur: 

Ernst Michel, Zhe, Eine Anthropologie der Geschlechtsgemein- 
schaft, Stuttgart, Ernst Klett Verlag, 1948, 1950. 

Et Feria V, die 11 eiusdem mensis et anni, SSmus D.N.D. Pius 
Divina Providentia Pp. XII, in Audientia Excmo ac Revmo Dito 
Adsessori Sancti Officii concessa, relatam sibi EMorum Patrum 
resolutionem adprobavit et publicari iussit. 

Datum Romae, ex Aedibus 8. Officii, die 15 Decembris 1952. 


Marinus Maran, Supr. S. Congr. S. Officu Notarius. 


* * * * % 
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SUPREMA SACRA CONGREGATIO 8. OFFICIIL 
DECRETUM + 
PROSCRIPTIO LIBRI 
Feria IV, die 7 Ianuarn 1953 


In generali consessu Supremae Sacrae Congregationis 8. Officii 
Emi ac Revmi DD. Cardinales rebus fidei et morum tutandis prae- 
positi, praehabito RR. DD. Consultorum voto, damnarunt atque in 
Indicem librorum prohibitorum inserendum mandarunt librum qui 
inscribitur: 

Les événements et la foi 1940-1952 (Jeunesse de |’Eglise), Edi- 
tions du Seuil, Paris. 

Et sabbato, loco feriae V, die 14 Martii 1953, Ssmus D.N.D. Pius 
divina Providentia Pp. XII, in audientia EMo ac Revmo D. Cardi- 
nali Pro-Secretario Sancti Officii concessa, relatam Sibi Emorum 
Patrum resolutionem adprobavit, confirmavit et publicari iussit. 

Datum Romae, ex Aedibus S. Officii, die 16 Martii 1953. 


M. Crovint, Notartus. 


* * * * * 


SUPREMA SACRA CONGREGATIO §. OFFICII 
DECRETUM 1 
SACERDOS LEONARDUS FEENEY EXCOMMUNICATUS DECLARATUR 


Cum sacerdos Leonardus Feeney, Bostonii (Saint Benedict’s 
Center) residens, qui propter graviter denegatam oboedientiam 
Auctoritati Ecclesiasticae a divinis iamdudum suspensus fuerat, 
non obstantibus iteratis monitionibus et excommunicationis ipso 
facto incurrendae comminatione, non resipuerit, Emi et Revmi 
Patres rebus fidei ac morum tutandis praepositi, in Plenario Con- 
ventu Feriae IV, habito die 4 Februarii 1953, eundem excommuni- 
catum cum omnibus iuris effectibus declaraverunt. 

Feria autem V, die 12 Februari 1953, Ssmus D.N.D. Pius Divina 
Providentia Papa XII Emorum Patrum decretum adprobavit, con- 
firmavit atque publici iuris fieri iussit. 
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Datum Romae, ex Aedibus §S. Officii, die XIII Februarii a. 
MCMLIII. 


Marius Crovini, Notarius 


* * * * * 


SACRA CONGREGATIO CONSISTORIALIS 
DECLARATIO 4 


DE MISSIONARIORUM EMIGRANTIUM OFFICIIS 


Ad praecavenda dubia circa Missionariorum emigrantium officia, 
de quibus in Cap. IV Constitutionis Apostolicae Hxsul Familia, at- 
que ad uniformem instituendam agendi rationem, Sacra Congre- 
gatio Consistorialis 


DECLARAT 
I. Quoad administationem Sacramenti Confirmationis: 


Missionariis emigrantium quibus, ad normam Constitutionis 
Apostolicae Hzsul Familia nn. 34-40, curam animarum in propria 
dioecesi locorum Ordinarii commiserint, competit potestas admini- 
strandi subditis, in articulo mortis constitutis, Sacramentum Con- 
firmationis ad normam Decreti Sacrae Congregationis de disciplina 
Sacramentorum “ Spiritus Sancti munera”’ diei 14 Septembris 1946 
(A.A.S., XX XVIII, pag. 349). 

Ssmus Dominus Noster Pius Divina Providentia Pp. XII hane 
declarationem ratam habere dignatus est in Audientia diei 31 Au- 
gusti 1953. 


II. Quoad adsistentiam matrimonis: 


a) Ad normam Constitutionis Apostolicae Hxsul Famila, n. 39, 
Missionarius emigrantium, cui cura animarum concredita est, ser- 
vatis ceteris de iure servandis, intra fines territorii sibi praestituti, 
valide assistit matrimoniis quorum alteruter nupturientium sibi sit 
subditus. 

b) Ad liceitatem quod attinet, servetur praescriptum canonis 
C.1.C. 1097, § 2, iuxta quem “in quolibet casu pro regula habeatur 
ut matrimonium coram sponsae parocho celebretur, nisi iusta causa 
excuset ”. 
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c) De investigationibus super statu nupturientium religiose ser- 
vetur Instructio Sacrae Congregationis de disciplina Sacramen- 
torum “ De normis a parocho servandis in peragendis . . .” edita die 
29 Iunii 1941, praesertim praescriptum mn. 4 et 10 (AAS, 


XXXIII, pag. 297-307). ce: ie 
Datum Remae, ex Aedibus Sacrae Congregationis Consistorialis, 


die 7 Octobris 1953. 
+ Fr. A. I. Card. Piazza, Ep. Sabinen. et Mandelen., a Secretis 
Lb. 28: 
IosEPHUS FERRETTO, Adsessor. 


* * * * * 


SACRA CONGREGATIO CONSISTORIALIS 
DECLARATIO ? 
[ConTRA PERSECUTORES IN POLONIA] 


Cum nuper in Emum P.D. Stephanum §.R.E. Cardinalem 
Wyszynski, Archiepiscopum Gnesnensem et Varsaviensem, quidam 
violentas manus sacrilege iniicere et Eiusdem exercitium iurisdic- 
tionis ecclesiasticae impedire ausi fuerint, Sacra Congregatio Con- 
sistorialis eos omnes qui memorata delicta patraverunt, ad normam 
can. 2334 n. 2 et 2343, § 2 Codicis Iuris Canonici, in excommuni- 
cationem Sedi Apostolicae speciali modo reservatam incurrisse at- 
que ipso iure infames esse declarat. 

Datum Romae, die 30 mensis Septembris anno 1953. 


Fr. A. I. Card. Piazza, Ep. Sabinen. et Mandelen., a Secretis 
Lats: 


IosEPHUS FERRETTO, Adsessor 
* * * * * 
SACRA CONGREGATIO CONSISTORIALIS 
DESIGNATIO PRO TRIBUNALI SECUNDAB INSTANTIAE 
[Pro ARCHIDIOECES! _HARTFORTIENSI a 


Archiepiscopus Hartfortiensis ad normam can. 1594, § 2 Cod. I.C. 
designavit semel pro semper pro appellationibus a causis in prima 
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instantia a suo Tribunali pertractatis Ordinarium Providentiensem; 
quam designationem §8.C. Consistorialis die 21 Octobris 1953 ad- 
probavit. 


* * us * * 


SACRA CONGREGATIO CONCILII 
CIRCOLARE 1 


CIRCA NUOVE FORMULE DEL DIGIUNO EUCARISTICO 
DA INTRODURSI NEL CATECHISMO 
DEL B. PIO X 


Come é noto, con la Costituzione apostolica Christus Dominus 
del 6 Gennaio 1953 il regnante Sommo Pontefece Pio Pp. XII 
stabili una nuova disciplina per il digiuno eucaristico, e la Sacra 
Congregazione del Sant’Uffizio con |’Istruzione del medesimo giorno 
emano speciali norme per la regolare osservanza di tale disciplina 
(Acta Apostolicae Sedis, vol. XXXXV, pag. 15 e 47). 

In seguito poi ad interessamento di questo Sacro Dicastero del 
Concilio, la medesima Sacra Congregazione del Sant’ Uffizio, con 
laugusta appprovazione del Santo Padre, ha disposto che nel Cate- 
chismo del B. Pio X siano apportate le sequenti modifiche alle 
domande 335, 339 e 340, nonché alle relative risposte: 

335. Quante cose sono necessarie per fare una buona comunione? 

R. Per fare una buona comunione sono necessarie tre cose: 1) es- 
sere in grazia di Dio; 2) sapere e pensare chi si va a ricevere; 3) 
essere digiuno dalla mezzanotte. 

339. In che cosa consiste il digiuno eucaristico? 

R. I] digiuno eucaristico consiste nell’astensione da qualsiasi cibo 
o bevanda, eccetto l’acqua naturale. 

340. Chi non é digiuno pud ricevere mat la comunione? 

R. Chi non é digiuno puo ricevere la comunione in pericolo di 
morte; inoltre in particolari circostanze determinate dalla Chiesa. 

340-bis. Quali sono queste particolari circostanze determinate 
dalla Chiesa? 

R. Sono le seguenti: 

1) Gl’infermi possono fare la santa comunione, anche dopo aver 
preso medicine o bevande, se per grave incommodo—riconosciuto 
dal confessore—non possono rimanere completamente digiuni. 


1 Acta Apostolicae Sedis, XLV (1953), 809, 810. 


HE JURIST 
68 = 


2) Chi fa la comunione a tarda ora o dopo un lungo peri s 
dopo un lavoro debilitante pud prendere qualche a s af ee . 
un’ora prima di comunicarsi, se prova grande incommo o—rico 
ciuto dal confessore—ad osservare completamente il cr ‘ 

3) Nelle Messe vespertine puo fare la slg ci si é astenuto 
dai cibi solidi per tre ore e dalle bevande per unora. . . 

340-ter. Nei permessi di prendere bevande sono comprest anche 1 
liquidi alcoolici? es ay 

R. Nei permessi di prendere bevande sono esclusi gli alcoolici. 

Tanto si comunica per opportuna intelligenza e norma. 

Roma, 14 Novembre 1953. 


G. Card. Bruno, Prefetto 


Ears: 
F. Roperti, Segretario. 


* * * * * 


SACRA CONGREGATIO DE PROPAGANDA FIDE 
INSTRUCTIO } 


DE APTO MODO PRO MISSIONIBUS STIPEM CORROGANDI 


Plurimis abhine annis, christiana plebs vehementiore in dies 
studio catholicae fidei inter infideles propagandae favet, non modo 
evangelii praecones sed etiam opes suppeditando. 

Tuxta normas a Romanis Pontificibus praescriptas, quae in mis- 
sionum provectum offeruntur, ea omnia tum per Pontificalia Opera 
a Propagatione Fidei, a S. Petro Apostolo pro indigena clero et a 
S. Infantia, tum per Collectam, Epiphaniae tempore pro Africae 
nigritis habendam, coadunantur. 

Normae illae, ut Pii Papae XI, fel. rec., verbis utamur, quae in 
Motu Proprio “Romanorum Pontificum ” scripta invenimus, 
“Catholicarum Missionum universitati, certa via et ratione, ex 
catholicae orbis collatione” consulunt “ita quidem ut et corro- 
gatue apud omnes nationes ab omnibus, quotquot sunt, Ecclesiae 
filiis vel minutae stipes in unum acervum, universe Missionibus 
tuendis destinatum, colligantur, et haec pecunia omnis, potestati 
quidem arbitrioque commissa Nostro dumtaxat et Sacrae Congre- 
gationis Christiano Nomini Propagando, per delectos a Nobismetip- 


S18 Viros, In omnes distribuatur Missiones, pro uniuscuiusque neces- 
sitate ”. 
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Ad omnium christifidelium virium conspirationem in missionum 
emolumentum sollerter in patria evolvendam iuxta sacrorum prae- 
scripta canonum (cfr. can. 622, § 1-2; 691, § 3-5; 1341, § 1; 1503) 
et documenta Motu Proprio edita “Romanorum Pontificum”’ die 
3 mali 1922; “Vix ad summi” die 24 iunii 1929; “ Decessor 
Noster” die 24 iunii 1929 atque alia passim, Sacra haec Congre- 
gatio de Propaganda Fide quasdam normas revocandas censuit in 
mentem omnium Directorum sive nationalium sive dioecesanorum, 
qui Pontificalibus praesunt Missionalibus Operibus, et tum Ordi- 
num tum Congregationum religiosarum, necnon Societatum sine 
votis, quae brevitatis causa praesenti Instructione Institutorum 
Missionalium nomine veniunt; eaque statuit, ut eaedem normae ab 
omnibus supra memoratis adamussim observentur. 

1. Institutis Missionalibus licet contionibus atque ephemeridibus 
necessitates suarum scholarum pro missionariis instituendis et mis- 
sionum sibi commissarum fidelibus notas reddere ipsorumque fide- 
lium liberalitatem adhortari. Ne tamen obliviscantur auditores et 
lectores suos monere de peculiari fine, quem Pontificalia Opera sibi 
praestituant, iisdem suadendo, ut praelaudatis Operibus nomina sua 
dent, praecipue Die Missionali recurrente. 

2. Instituta Missionalia in omni cooperationis missionalis genere 
in patria promovendo Ordinarii loci permissionem per Directionem 
Dioecesanam pro missionibus obtineant atque ea nomina et species 
vitent, quae errores circa finem Institutis Missionalibus et Ponti- 
ficalibus Operibus assignatum in mente fidelium gignere vel pro- 
fectui eorumdem Pontificalium Operum graviter obstare queant. 

3. Instituta Missionalia operam praestent, ut in Diem Mis- 
sionalem apparandum et celebrandum libenter conspirent. Stipem 
autem omnem memorato die corrogatam, etiam in paroeciis et ec- 
clesiis, curis religiosorum concreditis, ad competentem Directionem 
Dioecesanam remittant; atque ne felici eiusdem diei celebrationi 
quoquo modo officiant, ab omni quaestu omnique favoris pro suis 
missionibus captandi specie abstineant, saltem iam congruo tempore 
ante annua Diei Missionalis solemnia. 

4. Directores Nationales invigilent, ne quis, fine, quem Opera 
Pontificalia Missionalia sibi proponunt, abutens, pro missionibus 
generatim stipes colligat ad necessitates levandas, quae in terri- 
toriis, ab hac Sacra Congregatione de Propaganda Fide non de- 


pendentibus, inveniantur. 
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5. Directiones Nationales et Dioecesanae ita opera missionibus 
provehendis destinata atque inter christifideles diffundenda in ordi- 
nem redigant, ut omnes superfluous sumptus omniaque incepta, 
quae directe ad conatus pro missionibus consociandos non con- 
ferant, vitent. 

6. Dies Missionalis iuxta normas a legitimis documentis statutas 
atque iuxta praescripta, quae singulae Directiones Nationales, in 
peculiaribus rerum adiunctis, aptiora censuerint, celebretur. 

7. In scholis et in ephebeis et in cunctis id genus institutionibus, 
quae a religiosis et a sororibus reguntur, Moderatores et Modera- 
trices officii ducant alumnorum inter socios Pontificalium Operum 
Missionalium inscriptiones fovere atque singulari studio Diem Mis- 
sionalem celebrare, pecunia, quae tum ex inscriptionibus tum ex 
oblationibus collecta fuerit, ad comeptentem Directionem Dioece- 
sanam integre remissa. 

Datum Romae, ex Aedibus Sacrae Congregationis de Propaganda 
Fide, die 29 mensis iunii, in festo Sanctorum Apostolorum Petri et 
Pauli, anno Domini 1952. 


‘+k P. Card. FumAsoni Bionn1, Praefectus 
be 


7 C. Cosrantint, Archiep. tit. Theodos., a Secretis. 
* * * * * 
SACRA CONGREGATIO RITUUM 
Romana ! 
[Dr INvocationn ASSUMPTIONIS] 


Sanctissimus Dominus noster Pius Divina Providentia Papa XII 
precibus quamplurimis Sibi porrectis libenter deferens, statuere 
benigne dignatus est ut invocationibus in fine Missae et in Bene- 
dictione Ssmi Sacramenti recitandis, post verba: Benedetto il nome 


di Maria Vergine Madre, addatur: Benedetta la sua gloriosa As- 
sunzione. 


Datum Romae die 23 Decembris 1952. 


ae > C. Card. Mrcara, Ep. Velitern., Pro-Praefectus 


} A. Cartnct, Archiep. Seleuc., Secretarius 


* *% * * * 
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SACRA CONGREGATIO RITUUM 
DECRETUM 1 


URBIS ET ORBIS 
[DE VOTIVA MISSA SABBATIS PERMISSA] 


Mariano Anno a Summo Pontifice Pio Papa XII, per Encyclicas 
Litteras “ Fulgens corona” diei 8 Septembris vertentis anni, in- 
dicto; ut erga Deiparam Virginem Mariam pietas populi christiani 
exardescat cotidie magis, et non tantum privatae sed publicae etiam 
supplicationes ad suavissimam Matrem admoveantur, Sacra Ri- 
tuum Congregatio, de mandato Sanctissimi Domini, benigne indul- 
get ut, durante hoc Mariano Anno, a die videlicet octava Decem- 
bris mensis ad eumdem adventuri anni diem, in omnibus ecclesiis et 
oratoriis, singulis per annum Sabbatis, legi possit unica Missa 
votivo-privata, cantata vel lecta, de Immaculata Conceptione 
Beatae Mariae Virginis, dummodo non occurrat festum duplex I 
vel II classis, feria, vigilia, aut octava privilegiata primi et secundi 
ordinis, festum, vigilia aut octava ipsius Deiparae; et insuper ali- 
quod pium exercitium peragatur in honorem Beatae Mariae Vir- 
ginis. Servatis de cetero rubricis. 

Contrariis quibuslibet non obstantibus. Die 29 Novembris 1953. 


*- C. Card. Micara, Ep. Velitern., Pro-Praefectus 
L..*8. 
+ A. Carinct, Archiep. Seleuc., Secretarius 


* * * * * 


SACRA CONGREGATIO RITUUM 
DECRETUM 1 


[DE SECRETARIO EPISCOPI | 


_Iuxta Caeremoniale Episcoporum (L. II, c. VIII, n. 2) et anti- 
quam ecclesiasticam disciplinam in omnibus EKcclesiis Cathedrali- 
bus aula quaedam, secretarium appellata et ab Ecclesia separata, 
exstare debet, ubi Episcopus, Missam sollemniter celebraturus, 
sacra indumenta accipiat. Si vero alicubi tale secretarium desit, 
usu factum est ut Episcopus aliquod sacellum in ipsa Ecclesia seli- 
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geret. Jam vero cum minus congruum videatur sandalia et caligas 
in ipsa Ecclesia assumere, Sacra Rituum Congregatio statuendum 
censuit ut: quando, iuxta rubricas, Episcopus sandalia et caligas in 
sacris caeremoniis assumere debet, ea nunquam in Ecclesia, nec in 
throno vel faldistorio induat, sed vel in secretario ab Ecclesia dis- 
tincto, aut domi; reformatis hoc sensu rubricis et decretis usque 
vigentibus. Quod decretum Ssmus D.N. Pius div. Prov. Pp. XII 
edi iussit, contrariis non obstantibus quibuslibet. 

Datum Romae, e Secretaria S. Rituum Congregationis, die 4 
mensis Decembris 1952. 


*k C. Card. Micara, Ep. Velitern., Pro-Praefectus 
Leis: 
+ A. Carinct, Archiep. Seleuc., Secretarius. 


* * * * * 


SACRA PAENITENTIARIA APOSTOLICA 
DECRETUM 1 


INDULGENTIA CONCEDITUR MARIALEM CORONAM GERENTIBUS 


Ssmus D.N. Pius divina Providentia Pp. XII, in Audientia infra 
scripto Cardinali Paenitentiario Maiori die 12 mensis Martii ver- 
tentis anni concessa, ad devotionem in Beatam Virginem Mariam 
magis magisque augendam, benigne dilargiri dignatus est quingen- 
torum dierum indulgentiam, semel in die lucrandam a fidelibus, qui 
Marialem Coronam, rite benedictam, super se devote delatam 
deosculati fuerint unaque simul Salutationis Angelicae verba “ Ave 
Maria, gratia plena; Dominus tecum; benedicta Tu in mulieribus, et 
benedictus fructus ventris tui, Iesus’’ pia mente recitaverint. 

Praesenti in perpetuum valituro absque ulla Apostolicarum Lit- 
terarum in forma brevi expeditione et contrariis quibuslibet minime 
obstantibus. 


Datum Rome, ex Aedibus Sacrae Paenitentiariae Apostolicae, die 
30 mensis Martii 1953. 


N. Card. Canaul, Paenitentiarius Maior 
Late 


S. Luzio, Regens. 


* * & * * 
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SACRA PAENITENTIARIA APOSTOLICA 
ORATIO AD MATREM ADMIRABILEM 1 


Ave Maria, gratia plena, lux fulgida, in qua tres divinae Per- 
sonae relucent. Nomen tuum, o Maria, vulneribus nostris est 
balsamum effusum, nobisque peccatoribus auxilium quod semper 
suspiramus. Dominus tecum, sicut tu, o Maria, nobiscum es, ut 
filios illumines, dirigas eosque consoleris qui misere peregrinantur 
in hac lacrymarum valle, in te oculos intendentes, 0 nostra propitia 
stella. Benedicta tu in mulieribus, quia Dominus te elegit, ut sis 
Mater incarnati Verbi, nunquam permittens ut labe peccati pul- 
chritudo tua suavissima maculetur. Benedictus fructus ventris tui, 
Iesus, quia per te nobis datus est unicus Salvator, qui a morte nos 
redemit nobisque caelorum portam iterum aperit. Sancta Maria, 
Mater Dei, ora pro nobis, qui in terris nunc pugnam sustinemus. 
Esto nobis semper refugium, ut in mortis benedicta hora suavem 
tuam faciem in splendore aeternitatis spectare valeamus. Amen. 


Die 12 Mau 1953 


Ssmus D.N. Pius div. Prov. Pp. XII, in Audientia infra scripto 
Cardinali Paenitentiario Maiori concessa, benigne elargiri dignatus 
est Indulgentias quae sequuntur: partialem trecentorum dierum, a 
christifidelibus saltem corde contrito acquirendam quoties supra 
relatam orationem devota mente recitaverint; plenariam, suetis 
conditionibus a fidelibus lucrandam, si quotidie per integrum men- 
sem eamdem recitationem pia mente persolverint. Praesenti in 
perpetuum valituro absque ulla Apostolicarum Litterarum in forma 
brevi expeditione. 


Contrariis quibuslibet minime obstantibus. 


N. Card. Canaut, Paenitentiartus Maror 
Lit Ss 
S. Luzio, Regens. 


* * * * * 
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SACRA PAENITENTIARIA APOSTOLICA 
DECRETUM 1 


FAVORES SPIRITUALES CONCEDUNTUR OCCASIONE ANNI MARIANI 


Ssmus D.N. Pius div. Prov. Pp. XII, ad uberiores fructus spiritu- 
ales ex Mariani Anni celebratione, per Litt. Enc. Fulgens corona 
gloriae, d.d. 8 Sept. a 1953, indicti, assequendos, primo exeunte sae- 
culo a definito Dogmate Immaculatae Conceptionis Beatae Mariae 
Virginis, in Audientia infra scripto Cardinali Paenitentiario Maiori 
die 10 vertentis mensis data, sequentes dignatus est concedere 
favores spirituales, per integrum Marianum Annum valituros: I. 
Plenariam Indulgentiam ab omnibus christifidelibus toties lucran- 
dam quoties ipsi, peccatorum venia obtenta et Eucharistica Mensa 
refecti, quodlibet templum in honorem Beatae Mariae Virginia ex- 
tructum, vel sacellum, si de locis Missionum agatur, devote visi- 
taverint et ad Summi Pontificis mentem preces fuderint die, quo 
Marianus Annus initium capit itemque quo caluditur, nempe die 
octava mensis decembris anni 1953, et die octava eiusdem mensis 
anni 1954; pariterque in festis Nativitatis, Annuntiationis, Purifi- 
cationis, Septem Dolorum et Assumptionis Beatae Mariae Virginia. 
II. Item christifideles, praefatis adimpletis conditionibus, Indul- 
gentiam plenariam consequi valent singulis Anni Mariani sabbatis 
et quoties peregrinationem ad eadem templa turmatim instituerint. 
III. lidem christifideles qui, uti supra dispositi, alicui sacrae func- 
tioni in honorem Beatae Mariae Virginis celebrandae devote inter- 
fuerint, Indulgenitam plenariam pariter lucrari possunt; si vero 
saltem corde contrito hoc egerint, Indulgentia decem annorum ipsis 
conceditur. IV. Singulis locorum Episcopis facultas facta est 
Papalem Benedictionem cum plenaria adnexa Indulgentia imperti- 
endi diebus quibus idem Annus inchoatur ac clauditur inter sacra 
solemnia pontificali ritu peracta. V. Omnia Altaria, Beatae Mariae 
Virgini dicata, erunt privilegiata in favorem animae _alicuius 
christifidelis in Dei gratia vita functi, in cuius suffragium ibi Missa 
a quocumque Sacerdote celebrabitur. VI. Ubi vero peculiare 
Sanctuarium habetur, in quo Deipara Virgo Maria singularissima 
pietate colitur, et ad quod peregrinantium multitudines e dissitis 
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etiam locis pie se conferre solent, in eo christifideles, praeter omnes 
recensitas gratias spirituales, lucrari possunt Indulgentiam plena- 
riam non modo singulis sabbatis, sed etiam ceteris Anni Mariani 
diebus, dummodo rite confessi ac sacris Epulis refecti, Sanctuarium 
illud devote visitaverint et ad mentem Summi Pontificis preces 
fuderint. 

Contrariis quibuslibet minime obstantibus. 

Datum Romae, ex Aedibus Sacrae Paenitentiariae Apostolicae, 
die 11 mensis Novembris 1953. 


N. Card. Canaul, Paenztentiarius Maior 
Ls* 8. 
I. Rossr, a Secretis 


* * * * * 


PONTIFICA COMMISSIO 


AD REDIGENDUM CODICEM IURIS CANONICI 
ORIENTALIS 


RESPONSA AD Proposita Dust } 


I 


Litterae Apostolicae Motu Proprio Datae “ Crebrae Allatae Sunt ” 
(XXII Mense Februario, Anno MDCCCCXXXXIX). De Disci- 
plina Sacramenti Matrimonii. 


Canonis 85 Interpretatio Authentica 


D. I. Utrum sacerdos, latini ritus, legitime assistens nuptiis inter 
partem catholicam orientalis ritus et partem acatholicam, sive bap- 
tizatam sive non baptizatam, servare debeat praescriptum canonis 
1102 § 2 C.I.C., an praescriptum can. 85 Litterarum Apostolicarum 
“ Crebrae allatae sunt ”. 

R. Affirmative ad primam partem; negative ad alteram. 

D. II. Utrum sacerdos, orientalis ritus, legitime assistens nuptiis 
inter partem catholicam latini ritus et partem acatholicam, sive 
baptizatam sive non baptizatam, servare debeat praescriptum 
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canonis 1102 §2 C.IC., an praes¢riptum canonis 85 Litterarum 


Apostolicarum “ Crebrae allatae sunt”. 
R. Negative ad primam partem; affirmative ad alteram. 


Il 


Litterae Apostolicae Motu Proprio Datae “ Postquam Apostolicis 
Litteris” (IX Mense Februario, Anno MCMLII). De Iudiciis. 


Canonis 72 § 1 n. 6 Interpretatio Authentica 


D. IL. Utrum tribunal appellationis de quo in can. 72 §1 n. 6 at 
Patriarchis partium diversi ritus in causa” designandum, consti- 
tuendum sit a Patriarchis partium in causa datis decretis pro singu- 
lis appellationis causis, an unico decreto pro omnibus. 

R. Negative ad primam partem; affirmative ad alteram. 

D. II. An verba can. 72 §1 n. 6 “a Patriarchis partium diversi 
ritus in causa” intelligenda sint de omnibus Patriarchis fidelium 
quorum Hierarchae, ad normam can. 39 § 1, convenerunt de unico 
tribunali constituendo. 

R. Affirmative. 


Canonis 151 § 1 Interpretatio Authentica 


D. I. An verba can. 151 § 1 “in quolibet suae eparchiae loco ” 
ita intelligenda sint ut Episcopus possit, per se vel per alium, intra 
fines sui territorii, valide.et licite actum potestatis iudicialis ponere 
etiam in locis quae sunt exclusivae iurisdictionis alius ritus, dum- 
modo adsit expressus consensus Hierarchae praedictorum locorum. 

R. Affirmative. 


D. Il. Utrum interpretatio data in responsione ad I sit declara- 
tiva an extensiva. 


R. Negative ad primam partem; affirmative ad secundam. 

Datum Romae, die 8 m. Ianuarii a. 1953. 

De speciali mandato Sanctissimi 

oat M. Card. Massmt, Praeses 
A. Coussa, Basilian. Aleppen., a Secretis 


* * * * * 
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PONTIFICA COMMISSIO 


AD REDIGENDUM CODICEM IURIS CANONICI 
ORIENTALIS 


Litterae Apostolicae Motu Proprio Datae “ Crebrae Allatae Sunt ” 
(XXII Mense Februarii, Anno MDCCCCXXXXIX), De Disciplina 
Sacramenti Matrimonii. 


INTERPRETATIONES AUTHENTICAE ! 


Can. 18 § 2 


D. I. An loci Hierarcha, in cuius eparchia matrimonium celebra- 
tur, dispensare possit ad normam can. 18 $2 a publicationibus 
matrimonii contrahentes eadem lege adstrictos, diversi tamen ritus. 

R. Affirmative, dummodo sit Hierarcha proprius eius qui dispen- 
satione eget. 

D. IJ. An Hierarcha loci, in cuius eparchia matrimonium cele- 
bratur, dispensare possit ad normam can. 18 § 2 a publicationibus 
matrimonii contrahentes eiusdem quidem ritus ac ipse Hierarcha, 
qui tamen non sit eorum Hierarcha proprius. 

R. Negative. 


Can. 31 


D. Cuius gradus in singulis casibus censendum sit impedimentum 
quod ex diverso computandi modo, orientali vel latino, sit maioris 
vel minoris gradus iuxta can. 31. 

R. Impedimentum censendum est illius gradus cuius est in disci- 
plina hierarchae qui dispensationem dedit. 


Can. 32 §5 


D. I. An per verba can. 32 $5 “dispensatio petatur ab Hier- 
archa viri” excludatur potestas Hierarchae mulieris valide dis- 
pensandi ab impedimento quod dumtaxat hance liget. 

R. Negative. 

D. II. An praescriptum can. 32 §5 applicandum sit si contra- 
hentes eiusdem ritus pertineant ad eparchias diversi ritus. 

R. Affirmative. 
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Can. 85 § 2 


D. Utrum per verbum can. § 2 “ benedicentis ” intelligatur sim- 
plex benedictio an requiratur certus ritus liturgicus. 
R. Affirmative ad primam partem, negative ad secundam. 


Can. 86 §1 n. 2 


D. An verba can. 86 § 1 n. 2: “... sive contrahentes sunt subditi, 
sive non subditi, modo sint sui ritus”’, collata cum verbis can. 1095 
§1n.2C.1.C.: “...in quo (territorio) matrimoniis nedum suorum 
subditorum, sed etiam non subditorum valide assistunt ”, ita intel- 
ligenda sint ut parochus et loci Hierarcha orientalis ritus valeant 
valide assistere matrimonio duorum fidelium latini ritus, itemque ut 
parochus et loci Hierarcha latini ritus valide assistere valeant mat- 
rimonio duorum fidelium orientalis ritus. 

R. Negative. 


Can. 88 §3 
D. An praescriptum can. 88 §3 ‘“ matrimonia autem catholico- 
rum mixti ritus in ritu viri et coram eiusdem parocho sunt cele- 
branda .. .” abroget praescriptum can. 1097 § 2 C.L.C. “. . . matri- 
monia autem Catholicorum mixti ritus, nisi aliud particulari ture 


cautum sit, in ritu viri et coram eiusdem parocho sunt celebranda ”. 
R. Affirmative. 


Datum Romae, die 3 mensis Maii a. 1953. 
De speciali mandato Sanctissimi 
M. Card. Massim1, Praeses 
LES; 


A. Coussa, a Secretis 
* * * * * 
SACRA CONGREGATIO PRO ECCLESIA ORIENTALI 
DEcRETUM 1 


[DE PECUNIA AUREA] 


Canones 66, 281, 282, 283, 291 e Motu Proprio 


“cc 
tolicis Litteris ” Postquam Apos- 


summam definiunt quam ultra beneplaci 
s "sun placitum Apos- 
tolicum requiritur in alienandis bonis pretiosis aliisque bonis Ee. 
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clesiae temporalibus necnon in contrahendis debitis et obligationibus. 

Cum vero iidem canones de pecunia aurea non decernant, haec 
Sacra Congregatio pro Ecclesia Orientali praesenti Decreto quae 
sequuntur statuenda censet: 

Perdurantibus nunc temporis adiunctis, beneplacitum Apostoli- 
cum in alienandis bonis pretiosis aliisque bonis Ecclesiae temporali- 
bus necnon in contrahendis debitis et obligationibus necessarium 
erit si pretium in Patriarchatibus triginta milium francorum aureo- 
rum, extra Patriarchatus quindecim milium francorum aureorum, 
summam excedat. 

Hierarchae iurisdictioni Patriarchae obnoxii, necnon ceteri in 
Patriarchatibus Religiosi Superiores, licentia indigent Patriarchae, 
ad normam eorumdem canonum, si pretium intra quindem milia et 
triginta milia francorum aureorum contineatur. 

Quae omnia, in Audientia diei 10 mensis Maii anni volventis, 
referente infrascripto Cardinali a Secretis, SSmus D.N. Pius Divina 
Providentia PP. XII adprobare dignatus est. 

Contrariis quibuscumque minime obfuturis. 

Datum Romae, ex Aedibus Sacrae Congregationis pro Ecclesia 
Orientali, die 10 mensis Maii anni 1952. 


+ KE. Card. TissprANT, Ep. Ostien. Poruen. et S. Rufinae, 
a Secretis 


rae: 
+ VaLERIus VALERI, Archiep. Ephesin., Adsessor. 


* * * * * 
COMMISSIO PONTIFICA DE RE BIBLICA 
DECLARATIO 1 
DE LIBRO R.D. BERNARDI BONKAMP, CUI TITULUS: DIE PSALMEN 


“Opus a R.D. Bernardo Bonkamp editum: Die Psalmen nach 
dem hebrdischen Grundtext. Mit einem Vorwort von Univ. Prof. 
Dr. A. Allgeier. Verlag Wilhelm Visarwus, Freiburg 1. Br. (Impri- 
matur: Freiburg, 9. Februar 1949), VI, 634 pp., non satisfacit legi- 
bus hermeneuticis catholicis, sed posthabitis traditione catholica et 
normis Magisterii ecclesiastici, innititur magna ex parte criteriis 
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subiectivis et prorsus arbitrariis. Quare illud opus in Seminaria et 

in Collegia religiosorum ne introducatur.” ' 
Die autem 9 Iunii 1953, in audientia infrascripto Consultori ab 

Actis benigne concessa, Ssmus Dominus Noster Pius Pp. XII prae- 

dictam Declarationem ratam habuit et publici iuris fieri mandavit. 
Romae, die 9 Iunii a. 1953. 


Arnanasius Miuuzr, O0.8.B., Consultor ab Actis. 


* * * * * 


MARIAN YEAR INDULGENCES 


The Sacred Penitentiary has published the following indulgences 
as available during the Marian Year. A plenary indulgence can 
be gained under the usual conditions of Confession and Communion, 
a visit to the church, and prayers for the intention of our Holy 
Father. The church must be one honoring the Blessed Virgin; a 
visit to a chapel is allowed in mission countries. This indulgence 
may be gained on December 8, 1953 and December 8, 1954; on all 
Saturdays of the intervening year; on the Feasts of Nativity of 
the Blessed Virgin, of the Annunciation, of the Purification, of the 
Assumption, and of the Seven Dolors; whenever a pilgrimage is 
made to a church honoring the Blessed Virgin; when one attends a 
function in honor of the Blessed Virgin, v.g. devotions in honor of 
the Miraculous Medal (a partial indulgence of ten years may be 
gained by all present who are contrite); when one visits a special 
shrine which is the object of pilgrimages (in the last instance there 
is no limit as to the days on which the plenary indulgence may be 
gained). All altars of the Blessed Virgin are privileged altars. 


* * * * * 


VOTIVE MASS OF THE IMMACULATE CONCEPTION 


Through a decree issued by the Sacred Congregation of Rites a 
votive Mass of the Immaculate Conception may be celebrated on 
Saturdays through the year commencing December 8, 1953, and 
ending on December 8, 1954. Saturdays excepted from this general 
concession are those that coincide with a feast of the first or the 
second class, a privileged feria, a vigil or an octave of the first or 
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the second class, or the feast day, the vigil, or the octave of a feast 
of the Blessed Virgin, when the Mass already honors Mary. 


* * * * * 


ENGLISH VERSION OF LITURGICAL PRAYERS 


The English and Welsh bishops are reported to be preparing for 
the approval of the Holy See an English version of certain rites 
and blessings. 


* * * * * 


SECULAR 


RELIGIOUS INSTRUCTION IN PUBLIC SCHOOLS 


Dr. Roma Gans, of the Columbia University Teachers’ College, 
addressed an Archdiocesan Teachers’ Institute in Indianapolis at- 
tended by four hundred and fifty teachers, stating that Catholic 
Americans should lend impetus to the swelling demand for religion 
in the public schools of the United States. The lack of such 
instruction, he said, is due to the fact that the schools make a 
scrupulous effort to safeguard parental rights. The need of this 
instruction, he insisted, clearly manifests the importance of interest 
in the public, as well as in the parochial schools on the part of 
Catholics. 


* * * * * 


BUS TRANSPORTATION 


Dr. John A. Hannah, Secretary of Defense for Manpower and 
Personnel, has been quoted as saying that the desire of the Defense 
Department is to provide free transportation for parochial school 
children when it can be done without the expenditure of large addi- 
tional funds. No edict has been issued forbidding such transpor- 
tation but rather a specific provision authorizes it as legitimate for 
military dependents. In view of this, army posts are specifically 
authorized to use government-owned and operated buses to transport 
the children of army personnel to parochial schools. 

The Attorney General of Nebraska has ruled that parochial and 
private school pupils may not ride in public school buses, even 
though the public school district be reimbursed for the service. 
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The Attorney General of Missouri has ruled that public school 
districts may sell their school buses and then enter into contracts 
with private bus operators for the transportation of pupils, whether 
they attend public or parochial schools. F ollowing a Supreme Court 
decision that State funds may not be used for the transportation of 
children attending parochial schools, he had previously made a rul- 
ing in conformity with it. 


= * * = = 


NUNS IN PUBLIC SCHOOLS 


Supported by the American Civil Liberties Union, a Lutheran 
woman filed a court complaint challenging the right of Sisters 
to teach in any public schools in Illinois. The complaint charged 
that thirty accredited public schools in the State are listed in The 
Catholic Directory. It asks that the State recover moneys illegally 
spent in these schools. 

A retired Methodist minister has brought suit against the use of 
Sisters as teachers in the public schools of Kentucky, asking the 
Franklin Circuit Court to prevent the Superintendent of Public 
Instruction from sending State money to school districts that employ 
Sisters as teachers or that help defray the transportation costs in- 
volved in taking children to parochial schools. Six county school 
boards are also named as defendants. The minister and his attorney 
are members of the Kentucky Free Public Schools Committee, an 
affiliate of the POAU. The plaintiff charges that eighty-five Sisters 
are employed and that property owned by the Catholic Church is 
used, with little or no rent, for public school purposes. He also 
asserts that many of these buildings have crosses on them. It is 
reported that the Archdiocesan authorities were approached by 
representatives of the POAU and that they were informed that a 
bishop has no right to interfere in the administration of the public 
schools. On this part, the Attorney General of the State refused 
to intervene, saying that the Sisters were not violating the law. 
The POAU is also now fighting Protestant parochial schools, though 
it was previously announced that this would not be the case inas- 
much as only Catholic schools influence pupils in a sectarian way. 


* * * * * 
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RELEASED TIME 


A joint request by a Catholic and a Protestant pastor resulted 
in the approval by the School Committee of Hinsdale, Massachu- 
setts, of a released time program. 


* * * * * 


BIBLE DISTRIBUTION IN PUBLIC SCHOOLS 


The Supreme Court of New Jersey has banned further distribution 
of the King James Version of the Bible to students in public schools. 
The decision was a unanimous one. It stated that to permit this 
distribution would be to renew the ancient struggles among the 
various religious faiths to the detriment of all. 


* * * * * 


BIBLE-READING IN PUBLIC SCHOOLS 


Two bills that would have permitted Bible-reading in the public 
schools failed to gain the approval of the Legislature of California 
at its last session. 


* * * * * 


CLASSES FOR THE HANDICAPPED 


The officials of the Portland, Oregon, School District have been 
ordered by a judge of the Circuit Court to admit from parochial 
schools handicapped children to the classes conducted in the public 
schools for children thus afflicted or to show cause why they are not 
legally bound to do so. The public school heads had refused to 
admit a deaf child because, they said, the admission of all children 
of school age so afflicted would place an impossible burden on the 
schools. 


* * * * * 


EMINENT DOMAIN 


The Circuit Court of Milwaukee handed down a decision to the 
effect that the school board of a public school district could not 
invoke eminent domain to compel the Cardinal Stritch College to 
surrended forty acres of a sixty-acre plot, inasmuch as the school 


84 THE JURIST 


board had failed to show that it needed or had use for that much 
land whereas the College needs the land “to carry on its collegiate 
work by reason of expansion of its student body and for the further 
reason that its present quarters are insufficient both in space and in 
proper building facilities”. The Court ruled that the requested 
action would not be a reasonable exercise of the condemnation 
power but would, on the contrary, be unreasonable and oppressive 
as working irreparable injury to the College. 


* * * * * 


SALES TAX EXEMPTION 


The Revenue Department of the State of Pennsylvania has issued 
a ruling based on numerous court decisions to the effect that reli- 
gious and charitable institutions and non-profit educational institu- 
tions are no longer required to pay the one per cent general sales 
tax of the State, except on materials sold for construction intended 
for church use. 


* * * * * 


BINGO IN OHIO 


The Supreme Court of Ohio, reversing a decision of the 2nd 
District Court of Appeals, reinstated a judgment of a Municipal 
Court of Columbus convicting an offender of conducting a Keno 
game, and ruled that the Columbus ordinance banning bingo and 
similar games is valid and not in conflict with State law. 


* * * * * 


IMMORAL VENDING MACHINES 


Contraceptive vending machine operators were favored when a 
Municipal Judge in Toledo held that a city ordinance is discrimin- 
atory in forbidding the sale of contraceptives through vending 
machines while permitting it to drug stores and physicians. 


* * * * * 


JEHOVAH’S WITNESSES IN CANADA 


In a 5-4 decision the Supreme Court of Canada sustained an 
appeal against a by-law of the City of Quebee under which the 
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appellant had been convicted in Quebec for distributing tracts with- 
out a City permit. 


* at * * * 


NUNS IN CANADIAN PUBLIC SCHOOLS 


A protest has been made to the Minister of Education in Ontario 
against the employment of Catholic Sisters as teachers in the public 
school of Hawkesbury, Ontario. 


* * * * * 


RELIGIOUS INSTRUCTION IN PANAMA 


The Catholics of Panama City issued a published statement de- 
manding that adequate religious instruction be given in the Panama 
high schools. This action was taken because of reports that the 
Government Committee on Education was seeking to reduce the 
time allotted to the giving of this instruction. 


* * % + * 


MONOPOLY OF EDUCATION IN BOLIVIA 


Bolivia’s two Archbishops and thirteen Bishops have served notice 
that they will oppose by every lawful means any attempt to estab- 
lish a single educational system in the country and thus bring about 
a State monopoly of education. This action resulted from the 
report that the President was preparing a bill for widespread re- 
forms in education. 


* * * * * 


EVANGELIZATION IN COLOMBIA 


The Ministry of the Interior in Colombia pointed to international 
agreements with the Vatican made on December 27, 1902, May 5, 
1928, and January 29, 1953, limiting the evangelization of mission 
lands to Catholic missionaries, as well as to legal restrictions on 
Protestant missionary work in the missionary regions as embodied 
in treaties with The Netherlands in 1929, with the United States in 
1846, and with Great Britain in 1886. 


* * * * * 
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COSTA RICA DEDICATED TO THE SACRED HEART 


Church dignitaries and Government officials, including the Presi- 
dent, joined in the solemn ceremonies when Costa Rica became the 
third Latin-American Republic to be officially consecrated to the 
Sacred Heart of Jesus. The other two are Ecuador and Colombia. 


* * * = * 


PROSELYTISM IN PERU 


The Association of Catholic Engineers of Peru charged that the 
Robert Letourneau Construction Company, a United States firm, 
is promoting Protestant proselytism in Peru. 


* * * * ae 


PROTEST AGAINST POLISH PERSECUTION 


Diplomatic representatives of forty nations expressed to our 
Holy Father the horror and detestation of their Governments at the 
arrest of Stefan Cardinal Wyszynski and the persecutions raging 
under Red tyranny. Spokesman for the group was Joseph P. 
Walshe, Ambassador of Ireland to the Vatican. 


* * * * * 


RELIGIOUS FREEDOM IN ITALY 


The Supreme Court of Italy ruled that the Fascists’ decrees re- 
stricting freedom of worship were automatically abrogated by the 
adoption of the 1948 Constitution containing guarantees of religious 
liberty. 


* * * * * 


METHODISTS OPPOSE AID TO SPAIN 


The inter-board commission on social and economic relations of 
the Methodist Church in Minnesota has asked that United States 
Government funds be withheld from Spain until it grants freedom 
of public worship to all who are not Roman Catholics. 


x * * * * 
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RELIGIOUS SCHOOLS IN WEST GERMANY 


Chancellor Adenauer has reminded officials of Baden-Wuerttem- 
berg that school provisions of the proposed Constitution violate the 
Concordat of 1933 in that they aim at the establishment of “ Chris- 
tian Community ” (interdenominational schools) instead of “con- 
fessional ” schools. 

The Bishops of Baden-Wuerttemberg are concerned over the 
compromise on church schools worked out by the Government 
coalition. “Confessional” schools would be preserved in South 
Wuerttemberg and the so-called “ Christian Community ” schools 
would be maintained in other parts of the State. The same issue 
exists in Lower Saxony where the Bishops have accused the Gov- 
ernment of seeking to abolish “ confessional ” schools. 


* * a * * 


EAST GERMAN RELIGION CLASSES 


The Education Ministry of East Germany is now permitting 
religious education classes in Soviet Zone schools. Children must 
not be discouraged from participating in these classes, according to 
the order, but attendance cannot be advertised by the Church. 


* * * * * 


ISRAEL’S CONTROL OF PRIVATE SCHOOLS 


The approximately thirty Catholic primary and secondary schools 
in Israel are not affected by a law that has placed most of the 
private schools under State control. 


* *% *% *% *% 


ANALYSIS OF PERSECUTION BY COMMUNISTS 


The Communists have murdered four bishops and 886 priests, ac- 
cording to an announcement made by the Bishops of Great Britain 
following a study of the campaign of hate. 

In Albania the Apostolic Delegate was expelled, two bishops were 
executed, two imprisoned; seventeen secular priests were killed, 
thirty-nine imprisoned; the rest have been scattered; more than 
twenty per cent of women religious have been forced to labor or 
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have been interned; the rest were driven from their convents; all 
religious houses have been suppressed. 

In Bulgaria one bishop was condemned to death; the other two 
were arrested; all religious houses have been suppressed. 

In China: of the native clergy seventeen hundred priests and 
religious are still free; two hundred and fifty are in jail; more than 
one hundred priests and twenty-eight religious have been executed; 
foreign missionaries have been reduced in number from five thousand 
three hundred eighty to four hundred; at least sixty-eight foreign 
missionary priests have been killed or have died in prison. 

In Czecho-Slovakia the Chargé d’Affaires of the Papal Nunciature 
was expelled; the Primate and four bishops were imprisoned; two 
bishops were deported; a great number of the religious houses were 
suppressed and the religious placed in “ concentration monasteries ” 
under State control; all Catholic schools have been closed. 

In Hungary one bishop and twenty-one priests and religious have 
been executed; the Primate, five bishops and more than seventy 
priests and religious were imprisoned or placed in concentration 
camps; two of the bishops died; more than ninety-five per cent of 
religious have been imprisoned or placed in concentration camps; 
and more than ninety-five per cent of the religious houses have 
been closed. 

In Lithuania one bishop was condemned to death; three were 
deported; four were exiled; the number of the clergy has been 
reduced from fourteen hundred eighty-two to about one hundred; 
all seminaries and convents have been closed. 

In Latvia and Estonia most of the priests have been deported; 
two bishops are in exile; the Apostolic Administrator of Estonia 
has been deported and is believed to be dead. 

In Poland the Primate and one bishop are under arrest; seven 
bishops were imprisoned; one bishop is believed to have died in 
prison; more than two thousand priests have been imprisoned, de- 
ported, or forced into exile; thirty-seven priests are known to have 
been murdered; about eight hundred religious have also been killed; 
about seventy per cent of the schools and more than forty per cent 
of the religious houses are closed. 

In Romania the Apostolic Nuncio was expelled, all twelve bishops 
were either put in prison (where three have died) or were deported; 
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fifty-five priests have been killed and seven hundred imprisoned 
or sent to forced labor camps; all schools and eighty-five per cent 
of the religious houses are closed. 

In Transcarpathia the Greek Catholic Church with nearly a half 
million members has been suppressed; the Apostolic Administrator 
and twelve priests have been executed; eleven priests have been 
deported ; ninety-three priests were sent to forced labor camps. 

In Yugoslavia the Cardinal Archbishop has been interned; three 
hunded forty-eight priests have been killed and two hundred are 
now in prison; about three hundred religious institutions have been 
closed. 


COMMUNISTS BARRED FROM TEACHING 


In a unanimous decision the Board of Regents of the State of New York 
has ruled that the National and the State Communist Parties are subversive 
and for that reason it has barred the members of these parties from holding 
any position in the New York State Public School system. The decision was 
based on the advocacy on the part of the organizations of force to overthrow 
the government, not on their desire to change the form of government. The 
trials of teachers suspended in virtue of this ruling will be conducted under the 
Fineberg Law, to the proceedings of which the teachers involved became sub- 
ject following ten days of grace after the publication of the decision. 


Book Reviews 


THE NEW EUCHARISTIC LEGISLATION by John C. Ford, 
S.J. P.J. Kenedy & Sons, New York, 1953. Pp. vii-130. Price 
$1.50. 


By this time almost every magazine devoted to the interests of 
the clergy has contained some mention, if not commentary, on the 
new Constitution, Christus Dominus. It is not, therefore, with any 
desire to bring new light on the provisions of this Constitution that 
the book under review is published. Nonetheless, after reading and 
studying various expositions and explanations of the new Consti- 
tution, the reviewer believes that Fr. Ford’s book gives the best com- 
mentary on the new legislation regarding the Eucharistic Fast. 

This book is divided into two parts and an appendix. The first 
part is a parallel statement of the Constitution in Latin and Eng- 
lish. The second part is a commentary on the text of the Consti- 
tution. 

The significant advantage of the first part is the immediate sight 
of the official Latin text and a translation where points of accuracy, 
if they arise, can be quickly checked. Patience is thus preserved. 

The commentary on the text is as clear as will be found any- 
where. The author goes into detail in discussing the meaning of 
the necessity of consulting a confessor before certain provisions of 
the Constitution can be used. After considering the various opin- 
ions of other authors, Fr. Ford states that consultation with a con- 
fessor is of the genus conditio sine qua non. The reviewer, how- 
ever, joins the author in hoping that a clarification of this matter 
may soon be made by the Holy See. 

The appendix of this book will be helpful. It suggests ideas for 
the use of confessors, teachers of religion and catechists. Sugges- 
tions are also made for announcements from the parish pulpit. 

There is no index. A short bibliography on the Eucharistic Fast 
can be drawn up from the footnotes. 

Any confessor who would like the comfort and convenience of a 


commentary on the Constitution Christus Dominus will find no 
better account anywhere. 
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A MISSIONARY COMPANION. A Commentary on the Apos- 
tolic Faculties by J. de Reeper. The Newman Press, Westmin- 
ster, Maryland, 1952. Pp. xviii-245. Price $3.50. 


This is a comparatively brief but excellent study of the modern 
faculties granted to missionaries. The author does not intend to 
indulge in speculations nor pretend to discuss theories but rather 
limits himself to the exposition of the various faculties conceded by 
the Holy See. 

The arrangement of this book, as adopted by the author, is com- 
mendable. First, the faculty is stated, then the common law and, 
finally, the extension or change in the law favoring missionary 
countries or territories. Thus, in one handy summary the actual 
law applicable to the missions is discovered. Of course, every 
statement and every comparison of the author need not be accepted 
as a final disposition. Some of the points mentioned in this book 
are still under discussion but this does not in the least detract from 
its constant utility. 

It goes without saying that missionaries should be provided with 
this book. Moreover, others than missionaries will find this book 
of benefit to them. This is principally because the book indicates 
how far the common law can be, under the proper authority, ex- 
tended to meet emergencies. Further indication is given of what 
reasons may be offered by petitioners and considered by the Holy 
See in the matter of dispensations. 

While the index is not the best possible, it is satisfactory. 


THE LAWYER FROM ANTIQUITY TO MODERN TIMES by 
Roscoe Pound. West Publishing Co., St. Paul, Minn., 1953. Pp. 
xxxii-404. Price $5. 


To a lawyer interested in his own profession, the book under re- 
view should be greeted with enthusiasm. Roscoe Pound has pro- 
duced a creditable survey of the purpose and function of a lawyer 
from early times to the present day. 

The principal part of this book, considered from the standpoint 
of the history of lawyers, is a brief but at all times a clear state- 
ment of history. Emphasis is placed properly on the concepts of 
procurators, advocates and jurisconsults in Roman Law. The func- 
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tion of these men is correctly and carefully described. Pound’s 
delineation here is another indication of the importance of Roman 
Law even in modern times. 

Before the advent of the civil lawyer as such, the clergy in medi- 
eval times preempted legal work both in ecclesiastical and in civil 
law. This preponderance of the clergy gradually gave way to a 
prohibition imposed upon the clergy to abstain from action in civil 
matters. As the author points out, some of the regulations found in 
medieval law still remain in modern Canon Law. 

It would be interesting and profitable to follow the author’s out- 
line of the development of the position of the lawyer chapter by 
chapter. Space, however, precludes this and the mere mention of 
the two chapters above indicated must suffice. Readers, however, 
are urgently recommended to peruse this entire history. Every 
chapter contains solid information and accurate exposition. 

Roscoe Pound’s excellent reputation everywhere as a sane, 
thorough and competent writer lends more than ordinary force to 
the statements in the preface to this history. Attention is called 
here to the difficulties in the United States as elsewhere in reconcil- 
ing concepts of a law frequently universal with the particularistic 
attitudes of people. Attention is similarly called to the impatience 
of people with the slow changes in objective law. Pound expatiates 
on these problems and offers his explanations. 

There is an epilogue to this history that deserves careful reading 
and continued thought not only of lawyers but of all professional 
men. The main point in this epilogue is the consideration of the 
lawyer as a professional man. It is readily assumed that the 
practice of law is a profession. But will it remain so? The 
author of the epilogue states several reasons why the practice 
of law or the profession of attorney at law is seriously and im- 
mediately endangered. This should be a call to all lawyers to 
watch political and economic developments lest they act in- 
cautiously accepting the immediate benefit of support or bounty 
and neglecting the true purpose of their profession as servants and 
officials of the law. Lawyers individually and in groups should not 
be the servants of parties and politicians. 

An adequate bibliography is provided. The index is in every 
sense satisfactory. It is the pleasure of the reviewer, aside from 
this book’s intrinsic worth, to recommend this interesting work of 
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Roscoe Pound. The author deserves and enjoys every mark of re- 
spect and esteem. 


LAW AND THE LAWS: being the Marginal Comments of a The- 
ologian by Nathaniel Micklem. W. Green and Son, Ltd., Edin- 
burgh: Sweet and Maxwell, Ltd., London, 1952. Pp. viii-122. 


This book, called an essay by its author, is based upon lectures 
given in the University of Oxford in 1949. 

There are so many fine points in this book that it is unfortunate 
that some remarks about the Catholic Church must be exposed as 
inaccuracies, if not outright errors. 

The author is to be commended for his keen outline of the re- 
sponsibility of lawyers in the general conduct of world affairs. It 
is indicated clearly that lawyers cannot separate themselves com- 
pletely from moral implications of and inferences from laws and 
from legal effects arising from these laws. There is no complete 
divorcement of law from ethics and of law from religion. The au- 
thor properly places all human law on an ethical and religious 
basis. To ignore this basis and to consider human law entirely as a 
detached vehicle of intercourse between men and between nations 
is not only unsound but positively pernicious. Such attitude also 
runs counter to a long, persistent and accepted tradition. 

The author is not one of those who consider natural law as a 
clear-cut and definite code containing definite and precise precepts. 
He is willing to accept natural law as a broad statement of right 
and wrong from which separate commands can and do arise. He is 
not, however, sufficiently clear in his analysis of what commands 
may universally arise. There is little to criticize in his attitude to- 
ward theologians who quickly and, at times, too quickly take refuge 
in the concept of natural law when in point of fact a command, 
while basically of natural law, is as a definite command a product 
of positive legislation. The author is properly critical of those who 
expect every basic concept of justice and humanity to be so formal- 
ized that conviction of crime cannot be justly obtained except 
under sanctions of such formal enactments. The conviction of war 
criminals of crimes against the human race is upheld by the author 
as consistent with the fundamental notions of justice even if these 
ideas are not strictly formalized. The reviewer agrees. 
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Some pages are devoted to the doctrine of Suarez regarding laws 
and their effects. These pages are carefully done. A recommenda- 
tion can be made here that the monumental contribution of Suarez 
be studied in the schools of law. 

Modern theories of law are examined. The opinions of Austin, 
Kelsen, Duguit, Pound, Stone and Savigny are all carefully sub- 
jected to scrutiny with some unfavorable remarks regarding their 
validity. 

The least satisfactory chapter of this book considers “ Corporate 
Personality ”. It is here that the author apparently is unaware of 
the divine establishment of the Church. This is a theological 
proposition which cannot be dismissed merely as an example of the 
union of men. Elsewhere, the author seems to deny any content of 
divine law in the Canon Law of the Church. To say that the 
Catholic Church is administered by Canon Law without admitting 
that the basis is divine law and acknowledging some separate 
canons as actual divine law may lead to inferences which, perhaps, 
the author does not actually intend but for which he is really re- 
sponsible. The same can be said when the author associates the 
Catholic Church and Communists in the denial of certain human 
rights. 

Despite these criticisms, an intelligent reader can profit consider- 
ably from the study of this book. Lawyers will realize what an 
opportunity is theirs in the better management of the world. A 
short index is provided. No separate bibliography is furnished but 
an excellent list of pertinent books can be found in the footnotes. 


LEGAL EDUCATION IN THE UNITED STATES by Albert J. 
Harno. A Report Prepared by the Survey of the Legal Profes- 


sion. Bancroft-Whitney Co., San Francisco, California, 1935. 
Pp. v-211. 


It should be not only of interest but also of deep concern to 
lawyers to learn what provision is made for legal education in the 
United States. No one doubts a well-educated lawyer will be of 
eee worth to the profession itself as well as to his clients. 
ra the other hand, a poorly educated lawyer, even when entirely 

onest, is neither always a credit to his profession nor always suit- 
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able to employ. Some extraordinary exceptions exist where formal 
legal education was unnecessary but these are merely examples and 
are entirely too few to be counted against the real necessity of for- 
mal legal education. 

The book under review traces the development of legal education 
in the United States from the colonial period to the present day. 
This is done in deliberate stages where important changes are 
stressed. One whole chapter is devoted to the introduction of the 
case method in legal education. Another chapter is devoted to the 
impact of professional associations on legal education. 

Even one who is not interested in critical history should ponder 
over the last two chapters of this book. 

The first of these last two chapters contains serious criticisms of 
modern legal education. These criticisms must be considered. 
They go deep into the very purpose and formation of students in 
schools, their competence in practicing law and even their very 
ability to judge the comparative worth of facts. Of particular in- 
terest is the criticism of the case method of teaching since in most 
instances the facts actually studied in the schools are the ones con- 
tained in ultimate decisions. Not much education is provided in 
the discrimination, the selection and the rejection of facts. 

The second of these concluding chapters is devoted to the ap- 
praisal of modern legal education. This chapter is mostly a state- 
ment of the problems and difficulties encountered in modern legal 
education. Problems of insufficient funds, large classes, part-time 
schools, research, law reviews, etc. are considered briefly. Some sug- 
gestions for improvement are made. These suggestions should be 
kept in mind. The quality of legal education in the United States 
may thus be raised. 

An index of some practical use is provided. 


HISTORY OF THE AMERICAN BAR ASSOCIATION AND 
ITS WORK by Edson R. Sunderland. Survey of the Legal Pro- 
fession, 60 State Street, Boston, Massachusetts, 1953. Pp. vii- 
251. 


Of special interest to lawyers and of some interest to all is this 
first history of the American Bar Association. 
This history begins with an essay on the founding of the Ameri- 
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can Bar Association. The development of the Association is con- 
sidered in three separate parts named the Saratoga era, the era of 
national expansion and the era of Federation. There is much de- 
tailed work easily noticeable in all these separate parts. Careful 
attention is given to the consideration of difficulties, to their solu- 
tion and to the possible effect of recommendations. It is only to be 
expected that some imbalance of discussion appears occasionally. 
On the whole, however, sufficient attention is paid to the separate 
and various aspects of the legal field as they appear in the history 
of the Association itself. It must be remembered that this is a his- 
tory primarily of the American Bar Association not a history pri- 
marily of the development of law nor of any aspect of the law. 

This history closes with a report of the Committee on Scope and 
Correlation of Work. The report itself is excellent and it shows 
the need of periodical review of activities. 

A serviceable index is provided. It is recommended that this his- 
tory of the American Bar Association be found on the shelves of 
all libraries. 


THE FUNCTION OF THE PUBLIC SCHOOLS IN DEALING 
WITH RELIGION. A Report on the Exploratory Study made 
by the Committee on Religion and Education. American Council 
on Education. Washington, D. C. Pp. xiv-145. Price $2. 


All Catholics, properly educated, recognize the necessity of teach- 
ing religion in the schools. By this is meant both formal courses in 
religious truth and practice as well as an integrating element in all 
courses where religion has or can have a definite influence. This is 
a matter not only of preference but also of legislation. Much sacri- 
fice has gone into these programs so that parental and custodial 
obligations can be properly discharged. 

In contrast to Catholic schools as well as in contrast to all actual 
denominational schools, the public schools cannot by judicial deci- 
sions as well as by latter-day practice enter into or foster any defi- 
nite religious program. Nevertheless, many serious educators to- 
gether with some religious leaders are horrified at the thought of 
abandoning public schools to atheism, indifferentism or secularism. 
These, of course, are frightening alternatives which should bring up 
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sharply the consciences of parents and guardians who have any re- 
gard at all for the moral and civil education of children. Ignoring 
religion entirely in the public schools too frequently leads to a de- 
preciation of whatever religious education may be obtained outside 
of the schools. 

The book under review is a survey. A group of educators, ap- 
pointed by the American Council on Education, made a serious ef- 
fort to learn what actually was being done in religious education 
and projects in public schools. It should be remembered that this 
survey covered actual deeds and courses in schools. It has nothing 
whatever to do with released time and other devices for the teach- 
ing of religion under auspices other than the schools themselves. 

The survey reveals three attitudes toward religion in the schools 
studied. These attitudes were discovered by examination of cur- 
riculum and by correspondence with educators in the separate 
schools. 

The three attitudes are (1) avoidance of religion, (2) planned 
religious activities and (3) factual study of religion. 

The first attitude is not necessarily an attack on religion. It is 
rather in some cases a surrender to the desires of the local com- 
munity in order to avoid criticism and in other cases an attempt to 
ease pressure from local religious groups. Yet, there are enough in- 
stances where statements by educators are made that religion has 
no place at all in the public schools. An attitude of this kind ob- 
viously eliminates such schools from valid consideration according 
to the standpoint of the book under review. 

The second and third attitudes toward religion, namely planned 
religious activities and factual study of religion, deserve earnest 
consideration. With these methods, timidly advanced, the funda- 
mental moral and religious truths and practices are recognized and 
admitted. While far from the ideal of religion taught in schools, 
it must be clear that this minimum in public schools is about all 
that can at present be expected. 

It should be readily admitted that planned religious activities 
and factual study of religion can produce some good. It is, of 
course, unfortunate that the Constitution of the United States, as 
now interpreted, will prevent teaching of definite religious truth. 
But what can be obtained should not be rejected. There is some 
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ethical advantage in participating in religious activities and equal 
cultural advantage in studying religion as a force in this world. 

It is earnestly hoped that this survey in regard to religion in the 
public schools will be read and thoughtfully digested. Religious 
leaders should accept it for what it is——a survey not a substitute; 
educators should read it for its broadening educational value. The 
reading of this survey should convince educators who themselves 
are not interested in religion that religion is not only a moral force 
but also a cultural subject worthy to be included in any and all 
public schools. 

The bibliography is presented in two sections. The first consists 
of books and studies; the second includes reports and courses of 
study. Both sections can be consulted with profit. Further ex- 
ploratory surveys can be expected and the same earnest, consci- 
entious work will be appreciated. 


EDWARD ROELKER 
Tue CatTHotic UNIVERSITY oF AMERICA 


INSTITUTION NAMES IN PAKISTAN 


In Pakistan under a new government ruling no institution may be named 
in the future after a non-Pakistani. It is evident that this effectively prevents 
the giving of saints’ names to such institutions. 


Chronicle 


GENERAL 


At the November meeting of the Administrative Board of the National 
Catholic Welfare Conference, the following members of the Hierarchy were 
elected to serve the Conference for a year. Chairman of the Board: Most 
Rev. Karl J. Alter, D.D., LL.D., Archbishop of Cincinnati. Vice Chairman 
of the Board and Chairman of the Department of Social Action: Most Rev. 
Patrick A. O’Boyle, D.D., Archbishop of Washington. Secretary: Most Rev. 
Joseph E. Ritter, D.D., Archbishop of St. Louis. Treasurer: Most Rev. John 
F. O’Hara, C.S.C., D.D., Archbishop of Philadelphia. Chairman of the Youth 
Department: Most Rev. John J. Mitty, D.D., Archbishop of San Francisco. 
Chairman of the Department of Lay Organizations: Most Rev. Richard J. 
Cushing, D.D., LL.D., Archbishop of Boston. Chairman of the Department 
of Education: Most Rev. Matthew F. Brady, D.D., Bishop of Manchester. 
Chairman of the Legal Department: Most Rev. Francis P. Keough, D.D., 
Archbishop of Baltimore. Chairman of the Immigration Department: Most 
Rev. Michael J. Ready, D.D., Bishop of Columbus. Chairman of the Press 
Department: Most Rev. Thomas K. Gorman, D.D., DSc.Hist., Coadjutor 
Bishop of Dallas. The following were asked to serve as Assistants to the 
Board: Assistant to the Chairman of the Board for the N.C.W.C. Bureau of 
Information: Most Rev. Lawrence J. Shehan, D.D., Bishop of Bridgeport; 
Assistant Secretary: Most Rev. John J. Russell, D.D., Bishop of Charleston; 
Assistant Treasurer: Most Rev. William D. O’Brien, D.D., Auxiliary of Chi- 
cago; Youth Department: Most Rev. Richard O. Gerow, D.D., Bishop of 
Natchez; Legal Department: Most Rev. Emmet M. Walsh, D.D., Bishop of 
Youngstown; Department of Education: Most Rev. Russell J. McVinney, 
D.D., Bishop of Providence; Press Department: Most Rev. Albert R. 
Zuroweste, D.D., Bishop of Belleville; Department of Immigration: Most 
Rev. Joseph M. Gilmore, D.D., Bishop of Helena; Department of Lay Or- 
ganizations: Most Rev. Allen J. Babcock, Bishop of Grand Rapids; Assistant 
for the Department of Social Action: Most Rev. William O. Brady, D.D., 
Bishop of Sioux Falls; Department of Social Action (for hospitals): Most 
Rev. William A. O’Connor, D.D., Bishop of Springfield Ill.; (for charities) : 
Most Rev. William A. Scully, D.D., Coadjutor of Albany; (adviser for rural 
life work): Most Rev. William T. Mulloy, D.D., Bishop of Covington; (ad- 
viser for family life work): Most Rev. Peter W. Bartholome, D.D., Coad- 
jutor of St. Cloud; (adviser for the National Conference of Catholic Prison 
Chaplains): Most Rev. Martin D. McNamara, D.D., Bishop of Joliet. 

Rt. Rev. Howard J. Carroll, D.D., was re-elected General Secretary and 
Very Rev. Msgr. Paul F. Tanner, Assistant General Secretary. 
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The National Council of Catholic Men, it was reported by Most Rev. 
Richard J. Cushing, D.D., Archbishop of Boston, Chairman of the Depart- 
ment of Lay Organizations, noted an increase of seven new diocesan affilia- 
tions within the year. The NCCM operates three nation-wide radio pro- 
grams, the Catholic Hour (NBC), the Christian in Action (ABC), and Faith 
in Our Time (MBS). The Catholic Hour was introduced to network tele- 
vision through 20 half-hour programs. The NCCM publication, Catholic 
Men, increased circulation from 50,000 to 80,000 monthly.* Total affiliations of 
the National Council of Catholic Women, reported Archbishop Cushing, 
reached a total of 8,120, compared with 7,211 a year ago. The National 
Council of Catholic Nurses, established in 1940, now has 156 chapters in 75 
sees. Systematic weekly instruction of Catholic pupils in public grade schools 
and high schools is being given in most dioceses, according to the report of 
the Confraternity of Christian Doctrine, submitted by Most Rev. Edward V. 
O’Hara, D.D., Bishop of Kansas, Mo. More than 1,670,000 children are en- 
rolled, but there are an additional 2,500,000 to be reached. 

* * * * * 

Gaetano Cardinal Cicognani has been named Prefect of the Sacred Congre- 
gation of Rites, a member of the Supreme Apostolic Signatura, and a member 
of the Pontifical Commission for the Authentic Interpretation of the Canons 
of the Code. 

x * * * = 

Most Rev. Fernando Cento, formerly Apostolic Nuncio to Belgium, has 
been named Apostolic Nuncio to Portugal. 

* * * * * 

Most Rev. Efrem Forni, formerly Apostolic Nuncio to Ecuador, has been 
named Apostolic Nuncio to Belgium and Internuncio to Luxembourg. 


* * * * * 
Most Rev. Odilio Rossi has been named Apostolic Nuncio to Ecuador. 
* * * * * 


Most Rev. Francesco Lardone has been named Apostolic Nuncio to Peru. 
He was formerly Apostolic Nuncio to Haiti. 
* * * * * 
Most Rev. Raphael Forni has been named the Holy See’s first diplomatic 


representative in Iran and has assumed his post as Apostolic Internuncio in 
Teheran. 


* * * * * 


Most Rev. Giovanni Panico, formerly Apostolic Nuncio to Peru, is the new 
Apostolic Delegate to Canada. 


* * * * * 


Most Rev. Romolo Carboni has been named Apostolic Delegate to Aus- 
tralia, New Zealand, and Oceania. 


* * * * * 


Most Rev. James R. Knox has been named Apostolic Delegate to British 
East and West Africa. 


* * * * * 
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Most Rev. William Godfrey, formerly Apostolic Delegate to Great Britain, 
has been appointed Archbishop of Liverpool. 

* * * * * 

Most Rev. Jose Alvernaz, for three years Coadjutor with the right of suc- 
cession to Patriarch Jose Da Costa Nunes, becomes Archbishop of Goa and 
Patriarch of the East Indies. Archbishop Nunes has been named Vice 
Camerlengo of the Apostolic Camera with the ad personam title of Patriarch. 


* * * * * 
Yezdezard Dinshaw Gundevia is India’s new Minister to the Holy See. 
* * * * * 


On December 8, His Excellency, the Most Reverend Apostolic Delegate to 
the United States, celebrated a Pontifical Mass in the National Shrine of the 
Immaculate Conception to open the Marian Year. 

* * * * * 

On Thanksgiving Day, His Excellency, the Most Reverend Apostolic Dele- 
gate to the United States, celebrated the annual Pan-American Mass in St. 
Patrick’s Church, Washington, D. C. The sermon was delivered by Most 
Rev. John J. Wright, D.D., Bishop of Worcester. 

* * * * * 

December 27 was set by the Hierarchy of the United States as the third 

annual natienal day of prayer for the Church in Chains. 
* * * * * 

On November 22 the fiftieth anniversary of the motu proprio on Church 
Music was observed with special ceremonies in many dioceses and schools 
throughout the country. 

* * * * * 

On October 14 fifteen Cardinals and seventy-five Bishops were present when 
our Holy Father blessed the new North American College on the Janiculum 
Hill. Thirty-nine members of the Hierarchy of the United States, including 
three Cardinals, were present. 

* * * * * 

On November 25 Most Rev. John F. O’Hara, C.S.C., D.D., Archbishop of 
Philadelphia presided and preached at a Pontifical Mass in St. Peter’s Cathe- 
dral, Erie, celebrated by Most Rev. Edward P. McManaman, D.D., Auxiliary 
Bishop of Erie, in observance of the centenary of the founding of the Diocese. 

* * * * * 

On November 12 His Eminence, Francis Cardinal Spellman presided at a 
Pontifical Mass celebrated in St. Paul’s Cathedral, Pittsburgh, by Most Rev. 
John F. Dearden, D.D., Bishop of Pittsburgh, concluding a year-long observ- 
ance of the Diamond Jubilee of the founding of Duquesne University and the 
two hundred and fiftieth anniversary of the Holy Ghost Fathers. 

* * * * * 

Most Rev. Mariano S. Garriga, D.D., celebrated a Pontifical Mass in the 
Corpus Christi Cathedral in observance of the centenary of the advent into 
the Diocese of the Sisters of the Incarnate Word and the Blessed Sacrament. 
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The sermon was delivered by Most Rev. Laurence J. FitzSimon, D.D., Bishop 
of Amarillo. 
* x * * * 
St. Mary’s Cathedral, Covington, has been elevated to the rank of a Minor 
Basilica. 
* * * x * 
St. Meinrad’s Abbey, St. Meinrad, Indiana, has been elevated to the rank 
of an Archabbey; four foundations have been made from it. 


* * * * * 
Five dioceses in India have been raised to Metropolitan rank. 
*x * x * x 


November 5-8 the National Youth Convention was held in Boston, at- 
tended by one thousand delegates, some from Canada and from distant points 
inclusive of Hawaii. November 8, 9 the National Catholic Camping Associa- 
tion held its meeting in Boston and November 9-13, the National Conference 
on Catholic Youth also met in Boston. 

* * * * * 

The 31st annual meeting of the National Catholic Rural Life Conference 
was held in Kansas City, Missouri. 

* * * * x 

December 27-30 the Catholic Economic Association held its annual meeting 
in Washington. 

* * * * * 

November 13 the 24th annual conference of the Catholic Association for 
International Peace opened in Washington. 

* * * * * 

Most Rev. Stanislaus Bona, D.D., Bishop of Green Bay, offered Solemn 
Pontifical Mass to open the fifth biennial convention of the Catholic League 
for Religious Assistance to Poland which was held in Pittsburgh October 19- 
21. Most Rev. Henry T. Klonowski, D.D., Auxiliary of Scranton, delivered 
the sermon. 


* * * * * 


DIGNITIES 


His Eminence, James Francis Cardinal McIntyre, was the consecrator of 
Most Rev. Edward V. Dargin, D.D., and Most Rev. Walter P. Kellenberg, 
D.D., Auxiliaries of New York. His Eminence also delivered the sermon. 
The co-consecrators were Most Rev. Joseph F. Flannelly, D.D., Auxiliary of 
New York, and Most Rev. William A. Scully, D.D., Coadjutor Bishop of 
Albany. 

* * * * * 


October 23 His Excellency, the Most Reverend Apostolic Delegate to the 
United States installed Most Rev. Henry J. O’Brien, D.D., as first Archbishop 
of Hartford in St. Joseph’s Cathedral, Hartford. 


* * x * * 
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December 2 Most Rev. Henry J. O’Brien, D.D., installed Most Rev. 
Lawrence J. Shehan, D.D., as first Bishop of Bridgeport, in St. Augustine’s 
Cathedral. The sermon was delivered by Most Rev. John J. Russell, D.D., 
Bishop of Charleston. 

* * * * * 

December 10 Most Rev. Henry J. O’Brien, D.D., installed Most Rev. 
Bernard J. Flanagan, D.D., as first Bishop of Norwich in St. Patrick’s Cathe- 
dral, and delivered the sermon of the day. Bishop Flanagan was consecrated 
by Most Rev. Edward F. Ryan, D.D., Bishop of Burlington; Most Rev. 
Richard J. Cushing, D.D., Archbishop of Boston, preached at the consecra- 
tion ceremonies. 

* * * * * 

December 29 His Eminence, Samuel Cardinal Stritch consecrated Most Rev. 
Raymond P. Hillinger, D.D., as Bishop of Rockford. The co-consecrators 
were Most Rev. Martin D. McNamara, D.D., Bishop of Joliet, and Most Rev. 
William A. O’Connor, D.D., Bishop of Springfield. The sermon was preached 
by Most Rev. William E. Cousins, D.D., Bishop of Peoria. 

* * * * * 

Most Rev. John Mark Gannon, D.D., Bishop of Erie, has been made an 

Archbishop ad personam. 
bs * * * * 

Most Rev. William D. O’Brien, D.D., Auxiliary Bishop of Chicago, has been 
made an Archbishop ad personam. 

* * * * * 

His Eminence, Francis Cardinal Spellman received the first annual Xavier 
Award sponsored by Jesuit Missions in the course of the magazine’s eleventh 
annual benefit dinner in New York. The Award consists of a bronze medal 
and citation. 

* * * * * 

Most Rev. Henry P. Rohlman, D.D., Archbishop of Dubuque, received the 
degree of Doctor of Sacred Theology from Most Rev. Emmanuel M. Suarez, 
Master General of the Order of St. Dominic. 

* * * * * 

Most Rev. Karl J. Alter, D.D., Archbishop of Cincinnati, received the Dis- 
tinguished Service Cross of the German Grand Order of Merit. The Great 
Service Cross of the Grand Order of Merit was conferred on James J. Norris, 
European Director of the National Catholic Welfare Conference’s War Relief 
Services, and to Rev. Alfred J. Schneider, the agency’s representative in West 
Germany. 

* x * * * 

November 19 Most Rev. Bryan J. McEntegart, D.D., formerly Bishop of 
Ogdensburg, was installed as Rector of The Catholic University of America 
at a joint convocation with the National Catholic Educational Association 
attended by three Cardinals and one hundred and fifty members of the Hier- 
archy of the United States. As part of the ceremonies the honorary degree 
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of Doctor of Laws was conferred on President Dwight D. Eisenhower and 
citations for leadership were conferred on Most Rev. Francis P. Keough, D.D., 
Archbishop of Baltimore, and Most Rev. Joseph E. Ritter, D.D., Archbishop 
of St. Louis, both Past Presidents of the Association. 

* * * * * 

Most Rev. John T. MeNicholas, D.D., deceased Archbishop of Cincinnati, 
was awarded a gold cross inscribed Benemerenti as Chairman of the United 
States National Holy Year Committee. A similar award was made to Most 
Rev. Martin J. O’Connor, D.D., Rector of the North American College. A 
Benemerenti silver cross was awarded to Rt. Rev. Msgr. Howard J. Carroll, 
General Secretary of the National Catholic Welfare Conference. A Bene- 
merenti bronze cross was awarded to James S. Mitchell, former Executive 
Secretary of the National Council of Catholic Men. Silver Benemerentt 
medals were conferred on Margaret Jenkins, Eleanor Leahy, and Eunice 
O’Neil Brunst. The awards were made in recognition of services as members 
and aides of the National Holy Year Committee. 

* * * * * 


November 12 Duquesne University, as part of its Diamond Jubilee observ- 
ance, conferred honorary degrees on M. Henri Bonnet, Ambassador of France, 
Benjamin F. Fairless, Chairman of the Board of the United States Steel Cor- 
poration, James A. Farley, former Postmaster General, Most Rev. Ralph L. 
Hayes, D.D., Bishop of Davenport, Richard K. Mellon, Chairman of the 
Board of the Mellon National Bank and Trust Company, and Dr. Andrew 
van Melsen, Philosophy Professor of the University of Nijmegen, Holland. 

* * * * * 

Most Rev. John J. Wright, D.D., Bishop of Worcester, received the honor- 

ary degree of Doctor of Laws from Fordham University. 
* * * * = 

Most Rev. Fulton J. Sheen, D.D., Auxiliary of New York, received the 
Cardinal Gibbons Medal of the Alumni Association of The Catholic Uni- 
versity of America at its annual National Reunion held in New York, No- 
vember 7, 8. 

* * * * * 

November 14, Most Rev. Raymond A. Lane, M.M., D.D., Superior General 
of Maryknoll, received the 1953 Peace Award of The Catholic Association for 
International Peace at its Convention in Washington. The principal address 
of the Convention was given by Most Rev. Patrick A. O’Boyle, D.D., Arch- 
bishop of Washington. 

* * * * * 


Rt. Rev. Msgr. Thomas J. McMahon, P.A., President of the Pontifical Mis- 
sion for Palestine and National Secretary of The Catholic Near East Welfare 
Association was awarded the Grand Cross of the Order of the Holy Sepulchre. 

* * * * * 

L’Osservatore Romano announced that our Holy Father, acceding to the 

wish expressed by the Commission on Statutes of the Order of the Knights of 
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Malta, has nominated Monsignor Carlo Alberto Ferrero di Cavallerleone, 
Titular Archbishop of Trebisond, as Bailiff and Grand Cross of Honor and 
Devotion of the Order, and to be the Prelate of its Grand Magistracy. He 
thus becomes chaplain and supervisor of the religious activity of the Order. 
He had formerly been Military Ordinary for Italy. 

* * * * * 


Rt. Rev. M. Gerard McGinley, O.C.S.0., has been elected the first Abbot 
of the Trappist Monastery of Our Lady of the Genesee in Central New York. 
* * * * * 

Rev. Gerald Kelly, SJ., St. Mary’s College, Kansas, has received the 
Cardinal Spellman Award in Sacred Theology. 
* * * * * 


Rt. Rev. Msgr. Donald A. McGowan, Director of the Bureau of Health 
and Hospitals of the National Catholic Welfare Conference, has accepted an 
invitation to serve a second four-year term on the Federal Hospital Council. 

* * x * * 

The following have been named Protonotaries Apostolic: Rt. Rev. Msgrs. 
George A. Parker, of the Archdiocese of Chicago; William Barry, of the Dio- 
ceses of St. Augustine; and William F. O’Brien, of the Diocese of Dallas-Fort 
Worth. 

* * * * * 

The following have been named Domestic Prelates: Rt. Rev. Msgrs. James 
M. Lawler, Ernest J. Primeau, Thomas J. Reed, and John W. Schmid, of the 
Archdiocese of Chicago; Leo C. Byrne, Francis Dieckmann, William M. 
Drumm, Mark S. Ebner, Charleville B. Faris, James P. Johnston, William F. 
Mullaly, Edward L. O’Toole, John H. Smith, Frederick J. Sprenke, Harry E. 
Stitz, Aloysius A. Stumpf, Lloyd A. Sullivan, Michael P. Walsh, Aloysius A. 
Wempe, and Thomas R. Woods, of the Archdiocese of St. Louis; Sylvester J. 
Holbel, Bernard J. McLaughlin, Joseph E. Schieder, and Albert Rung, of the 
Diocese of Buffalo; George A. Bendick, Thomas J. Cawley, John J. 
Federowicz, John J. Maher, Frank P. McHugh, and Robert A. McNulty, of 
the Diocese of Scranton; Thomas Lehane, John F. Purcell, Matthew Thomp- 
son, and J. A. C. Van Veggel, of the Diocese of San Diego; C. N. Biever, 
William Boyd, Robert F. Dube, Leo S. Feuerbach, Francis J. Guessen, Wil- 
liam B. Leahy, William H. McGill, and Charles H. Virnig, of the Diocese of 
Rapid City; Richard K. Burns, of the Diocese of Rochester; and Howard 
Smith, of the Diocese of Fargo. 

* * * * * 

The following have been named Papal Chamberlains: Very Rev. Msgrs. 
Thomas J. Fitzgerald, George G. Higgins, Thomas A. Meehan, William E. 
McManus, Cletus F. O’Donnell, Stanislaus Piwowar, and Aloysius J. Wycislo, 
of the Archdiocese of Chicago; Daniel D. Tierney, of the Diocese of Winona; 
and A. M. Wassler, of the Diocese of Lafayette, Louisiana. 

* * * * * 
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The following have been named Knights of St. Gregory; Ralph Bergen and 
Daniel F. Ryan, of the Archdiocese of Chicago; Dr. Edward Buddy, Edmund 
L. Haas, George E. Heneghan, and Dr. Leo J. Wieck, of the Archdiocese of 
St. Louis. 

* * * * * 

The following have been named Knights of the Holy Sepulchre: Lawrence 
Barrett, of the Archdiocese of St. Paul, and Leo J. Matthews, of the Arch- 
diocese of St. Louis. 

* * x * * 

The cross Pro Ecclesia et Pontifice has been conferred on Gabriel M. 
Leigey, of the Archdiocese of New York, and on Mrs. D. A. Galligan, of the 
Diocese of Winona. 

* * * * * 

Brother Amandus Leo, FS.C., has been named a Fellow of the New York 
Academy of Sciences. He is the Dean of the School of Engineering of Man- 
hattan. 

* * * * * 

Cleophas Calleros, El Paso social welfare director, was named a Knight of 

Isabella the Catholic by the Spanish Government. 
* * * * * 

Dr. George Uhlenbeck, of the Faculty of the University of Michigan, re- 
ceived the honorary degree of Doctor of Science from the University of Notre 
Dame. 

* * x * * 

The Serra Award of the Americas for 1953 was given to Clarence H. Haring, 

Professor Emeritus of Latin-American History of Harvard University. 
* * * * * 

Richard Mulroy, of Buffalo, is the 1953 recipient of the St. Vincent de Paul 

Medal conferred annually by St. John’s University of Brooklyn. 
* * * * * 

John B. King, a Negro public school official, and Joseph J. Morrow, of 
Stamford, Connecticut, are the 1953 recipients of the James J. Hoey Awards 
for Interracial Justice as announced by the Catholic Interracial Council. 

* * * * * 

The University of Dayton conferred its 1953 Marianist Award on Roger 
Brien, of Nicolet, Canada, editor of Marie, the publication of the Marian 
Center of Canada. 

* * “ * * 

Madeline Walsh Smith, a leading Catholic in work among the blind, re- 
ceived the Medallion of Honor for social work of the Women’s International 
Exposition at the thirtieth annual meeting held November 2 in New York. 

* * * * * 
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THE CANON LAW SOCIETY OF AMERICA 


ANNUAL Nationa MEETING 


On Wednesday and Thursday, November 11-12, 1953, The Canon Law 


Society of America convened for its fifteenth annual meeting, held at the 
Hotel Fontenelle, in Omaha, Nebraska. 


OPENING MEprtina 


Upon registration and the noon luncheon, the initial meeting was held at 
2:30 P.M. After the President, the Very Rev. Monsignor Daniel E. Sheehan, 
J.C.D., assured the assemblage of the Archbishop’s welcome, he introduced 
Father Eugene J. Moriarty, J.C_D., of St. Paul, as the speaker who was to treat 
of the “New Regulations on the Eucharistic Fast’’ The speaker delineated 
his topic in clear and orderly detail in a very informative paper, which in 
addition stimulated a lively discussion on some of the more remote points 
relevant to the subject treated. Father Moriarty lent his knowledge and help 
in the solution of a number of the questions raised. 


Business MEETING 


This session met in the commodious Music Hall at Boys Town, at 5:15 P.M. 
The reading of the minutes of the previous national meeting in St. Louis 
in 1952 was dispensed with. Prayers were offered for more than a dozen of 
the Society’s members deceased during the past year. The Membership 
Committee reported, in addition to the 447 active members in the United 
States of America and Possessions, a group of 40 members representing Canada, 
Mexico, Italy, Belgium, Africa and India. Among the hierarchy in the United 
States and Canada there were 76 active subscribers for the Canon Law dis- 
sertations distributed by the Society, so that a total of 563 profited through 
the acquisition of Canon Law dissertations from the Society at a nominal cost 
for the dissertations mailed to them. 

Monsignor Anthony A. Esswein, J.C.D., of St. Louis, as Chairman of the 
Committee on Research and Discussion, reported that during a three-year 
period the Archdiocese of St. Louis had received the looked for concession in 
32 cases that involved the privilege of the faith as the relevant factor. The 
cases thus handled almost all reflected a favorable outcome. Not only was 
there in evidence the parties’ attendance at church and their reception of the 
sacraments, but also their continued abiding in their newly formed unions, 
inasmuch as but one of the 32 marriages ended in divorce. It was to be ex- 
pected that cases which would call for a use of the privilege of the faith would 
in all likelihood emerge in even greater numbers in the future in view of the 
favorable consideration the practice of the Church accorded to them. 


Report OF THE TREASURER 


The Society’s financial report for the fiscal year 1953 (October 1, 1952 to 
September 30, 1953) was made by the Rev. Clement Bastnagel, J.U.D., Treas- 
urer of the Society. Total income had been $6,582.10, and total expenditures 
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had amounted to $3,910.39. The gain of $2,671.71 was augmented by means of 
accrued interest ($378.73) to reach the sum of $3,050.44. 

Up to the present the Society had distributed 190 separate Canon Law 
dissertations in approximately 48,000 copies. Ten dissertations, in about 2,300 
copies, had been distributed during the fiscal year 1953. Still awaiting pub- 
lication were 35 dissertations with 9,350 copies to be made available for 
distribution. " 

In the six previous years (1947-1952) $2,000.00 had been set aside by the 
Society for a Book Purchase Fund for the Canon Law Library at The Catholic 
University of America. Upon the Treasurer’s recommendation a sum of 
$500.00 was made available for expenditure during the next fiscal year (1954). 
The Treasurer’s report, upon acceptance and approval, was filed with the 
Recording Secretary, who then took occasion to read the note of thanks from 
Monsignor Edward G. Roelker, Dean of the School of Canon Law at The 
Catholic University of America, for the substantial help which the Canon 
Law Society had during the past year contributed for the University’s Canon 
Law Library. 

In line with an earlier announcement there was proposed for discussion a 
change in the Society’s Constitution. The proposed amendment sought to 
supplant the reading of Article VIII, n. 3, in the Constitution and n. 3 in the 
Bylaws, the former of which treats the matter of the election of officers, and 
the latter, the selection of a place for the next following convention. 

After a short period of discussion there was adopted the motion that Article 
VIII, n. 3, of the Constitution, and n. 3 of the Bylaws be amended to the 
effect that a standing committee of three members, with one of the members 
being replaced by a new member each successive year, be created for the 
purpose of selecting convention cities and of presenting nominations for office, 
the appointment of this Committee to be made by the President. 

A previously specially designated committee, consisting of Msgr. James 
P. Kelly, of New York, of Msgr. Louis A. Wolf, of Cleveland, and of Fr. 
| Thomas B. Finn, of Covington, presented a slate of nominations for the 
election. A mimeographed page which carried the names of all the candidates 
ie the various offices was distributed by Frs. James Naughton of Grand 
Island and Luke Farley of Boston, who acted as the tellers. When the 
ballots had been collected the meeting adjourned; the result of the election 
was to be announced at the dinner. 


DINNER MEETING 


At this dinner the Archbishop of Omaha presided, and in attendance with 
him were Their Excellencies, Bishops Louis B. Kucera of Lincoln, John L. 
Paschang of Grand Island, Joseph P. Dougherty of Yakima, and Francis J. 
Schenk of Crookston. Archbishop Gerald T. Bergan warmly welcomed the 
Society and inspirationally addressed the assembly. Bishop Schenk in his talk 
took occasion to speak a word of caution against all undue juridical in- 
flexibility and rigor in the handling of juridical issues, lest this approach be 
made to outweigh and outbalance that of a truly human consideration which 
presents its own distinct claims in equity. 
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When Msgr. Daniel E. Sheehan, the past year’s President, announced the 
result of the election, it was Msgr. Louis A. Wolf of Cleveland who was elected 
as President, the Rev. Alfred R. Julien of Boston as Vice-President, and the 
Rev. George A. Carton of Peoria as Recording Secretary. The Rev. Clement 
Bastnagel of the Catholic University of America was acclaimed General Sec- 
retary-Treasurer for the Society. Boston was chosen as the convention city 


for the next annual convention, which was to be held there in mid-October 
of the year 1954. 


EVENING SESSION 


With but a short respite after the dinner there followed a meeting in which 
Msgr. Edward M. Burke of Chicago presented his paper, “ Perpetuity in the 
Marriage Bond.” The speaker laid particular stress on the great likelihood 
of the deficiency that can accompany the exchange of matrimonial consent 
between persons whose views about the perpetuity of the marriage bond are 
loose and liberal. The manner in which the doctrine had been presented 
offered occasion for a spirited discussion from numerous participants. At an 
hour threatening lateness the return was made from Boys Town back to 
the city. 


Mornina SESSIONS 


On Tuesday, November 12th, the 9:30 A.M. session listened to a concise 
explanation of the Church’s law regarding alienation of its property. Father 
Max G. DeWitt of Lincoln in presenting this paper evoked a lively dis- 
cussion on various points of the law. The 11:00 A.M. session was given 
opportunity to learn of the method and procedure employed in the Diocese 
of Youngstown in separation cases. Father Robert J. O’Dea illustrated the 
practice of the diocese by means of the various forms that reflected the 
various stages of what could become an eventually successful procedure that 
keeps the couple from breaking up in a separation. Through additional state- 
ments from those who were in attendance it became evident how very much 
is being done for the purpose of keeping people from making shipwreck of 
Christian marriage. 


Fina LUNCHEON 


At the noon luncheon Msgr. Louis A. Wolf announced his appointments 
of the various committees. Continuing to serve for their second and final 
year on the Executive Committee were Msgr. Thomas J. Tobin of Portland, 
Oregon, and Father Kenneth R. O’Brien of Los Angeles, and serving for their 
first year of a two-year term of office were Msgr. John M. Costello of New 
York and the Very Rev. Benjamin F. Farrell of Wheeling. 

The Committee on Research and Discussion was to consist of Msgr. Howard 
J. Teare of Cleveland, Msgr. Romeo R. Blanchette of Joliet, and Fr. Alfred 
R. Julien of Boston. The Membership Committee remained unchanged. 
Serving as Chairman was the Rev. Clement Bastnagel of Catholic earihene 
aided by Frs. John Cunningham and Joseph We Allgeier of Youngstown an 
Louisville respectively. The Committee on Regional Conferences was to 
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be headed by Fr. Alfred R. Julien, with Msgr. Vincent L. Hines of Hartford 
and Fr. Timothy J. Champoux of Springfield, Mass., as fellow members on 
the Committee. 

The new Committee on Arrangements was to have Msgr. Edward M. Burke 
of Chicago serve in the third, Msgr. James P. Kelly of New York in the 
second, and Msgr. Daniel E. Sheehan of Omaha in the first year of a three- 
year term of office. Inasmuch as Boston had been selected as the convention 
city for the fall of 1954, a local Committee for Preparations and Arrange- 
ments was designated. Msgr. Walter J. Furlong was to be aided in his work 
by Fathers Luke A. Farley and Francis J. Sexton. 

The assembled guests arose at the close of the luncheon to offer a standing 
vote of appreciation and thanks to the Archbishop and to the Archdiocese 
for the cheering hospitality that had been bestowed. 


FINAL SESSION 


Still one more assembling of the members of the Society was in store. 
Father Louis Meyer, O.S.B., of Conception, Mo., was to address the assembled 
members on “ Confessors of Men and Women Religious.” For the purpose of 
a closer study the speaker limited his exposition to “ Occasional Confessors 
for Women Religious.” A neatly ordered and richly detailed study rewarded 
those who could spare the time to remain in attendance. 


A crowning gesture of Omaha’s hospitality and service to its guests was 
manifested through the opportunity that was provided for a lengthier and 
more leisurely visit at Boys Town. Two large buses were chartered for 
transporting a large number of the priest visitors, who enjoyed their return 
to Boys Town for a more intimate inspection of the grounds and buildings. 
When the buses had returned to the Hotel Fontenelle, their passengers realized 
in a very tangible fashion just how far-reaching the country’s mid-western 
hospitality could be. 


— 


